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PAKI II—Section 3—Sub-section (ill 

(wi ddriro tit* *r) vmrr dT*k $ vfsrrmif «rm mdt kw* m? friWV* snfcr arftrinmpf- 
Statutory Orders and Notifications issued by the Ministries of the Government of India t'other than 

the Ministry of Defence) 


VaftW, dftr fiPblTO JRTP'PT 

(«prt%sr vrfnrer^r Ndur) 

ftffodf, 13df, 1991 

W. dT. . 1543.—%n!fir m?Fn, Z* sftfOT *%(T 1973 

( 1974 TTT 2) df UTO 24 "ft TOHTO (s) 5TO 5TCTT 

ljrFwdf >pt Hdftr qrdf «ft df tft wftrwu df wtt 
dro wmndftr % nmumr d %nftir ddw *^rt if 

W[ nrndf vrdft; srrt. riY 45 /so, vruirr, arc. df. 

48/ss, dim, srn; df. 3/32 nror, drc. dV. 4 /s 2 mrm, 
32/m %r dk *nr df. 4/93 to <pt vrfddftm 
tt dsmoT qrkt % ftp; ftftfa dkr srfddftir 
yrrdft 1 

[dWT 2 2 5 / 8/ 8 7-tT df sf-Tl] 

MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES & PENSIONS 
(Department of Personnel & Training) 
New Delhi, the 13th May, 1991 

S.O. 1543 :— In exercise of the 

powers conferred by Sub-Section (8) of Section 

1407 Gl/ 91 —1 


24 of the Code of Criminal Procedure 1973 (2 
of 1974), the Central Government, hereby appoints 
Shri P.P. Rajappan, Advocate, as Special Public 
Prosecutor for conducting prosecution of six 
CBI cases viz., R.C. 45/80 MAS, RC 48/85-MAS 
RC 3/82 MAS RC 4/82-MAS, RC 32/81 -KER 
and RC 4/83 MAS in the Court of Addl. Sessions 
Judge, Coimbatore. 

[No. 225/8/87-AVD. II] 

*pt. m. 1544 %*Sbr rrmax, ak srfdm *%it, 1973 

(1974 <pt 2) dfsrm 2idfOTHPj (s) am sntw wfardr 
w srddr irdf df arc. dr. sit? rifinwr, wp-nr 
ttc •df fddfir jm su Miimnn, ntnrentre d fWrmT dr ftpr 
dfdn fe*df Wt 5 ftr*r Frmr nrndi w, df fdkk 
wtt. dk dr ftrei tttc. df. 2/83-df wrf. 

7 .- ( df) df df srrc dk sw nnr 

% df 5/83 df ^ (df) «ff p. df. 

^ 44 Tdf dk trt % mr.df. s /8 3 -df *rrf \ (df) 
ott pp. df. Tifrin dk Tpq- % ficus wrr. df 10/s4- 
wif jt. (df) ^ borm dr % adurp dr ftrg 

ftidk dkr ftwfdw undf |i 

[d«dr 22 s/a/ 89-^0 df*. df* II] 
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S.O. 1544 :—la exercise of powers 

conferred by sub-section (8) of section 
24 of the Code of Criminal Procedure, 1973 
(2 of 1974), the Central Government hereby 
appoints Shri R.K. Shah, Advocate, Ahmedabad 
as Special Public Prosecutor for the purpose of 
conducting the trials of the Delhi Special Police 
Establishment cases viz. RC. 2/83-CJU (B) 
against Shri Kirit R. Acharya & others RC. 5/83- 
CIU (B) against Sh. V.R. Palkhiwala & others 
RC. 8/83-CIU (B) against Shri A.P. Kundnani 
& others and RC. I0/84-CTU (B) against Sh. 
N.G. Radia and others pending trials in the court 
of Special Judge, Ahmedabad. 

[No. 22 5/8/89-AVD. II] 

srfirw 

?rSf*F5fV, 1GV& 1991 

'pt. wi .1545 .—w femr iftsrftng^iT tmt 228/19/ 

fetr 19-4-91 % Wl'flC 

•fft i7*ft <ffe 4 srtb * 0 ?! nwf wt. *rrr 

tfsar 55/91” «tb rpr <rtf. *rrc. 4 wt 56 / 91 11 < rat 
31THI 

[hw 228/9/ 

CORRIGENDUM 

New Delhi, the 16th May, 1991 

S.O. 1545 :— In this Department 
Notification No. 228/19/91-AVD. II dated 
18-4-91, in the English Version the words 
“FR No. 55/91 ” appearing in the 17th line, may 
be read as “FIR No. 56/91”. 

[No. 228/19/91-AVD. II] 
aiffetft, 23 rrf, 1991 

apr.ST. 1546, — fcsffT UTTFlT, fe$b fefa jfer ramTT 
SrfafeTT, 1946 ( 1946 TT STftffim TWT 25) <fb UTTT 

e % rrt«r afar am 5 g row ( 1 ) 5 m 

M4T1 w 1 ptn ^1T iRT r4Vi ga ^ 8 T ferial 

25 - 5-91 ^ w rmr ga. tft./26so/9i am am atriums; 
xmr aom. ib a$afe % urfe ^ (tpr. ) femt 
% frifia , jfhrr % <1 a ^ (4-i At V *. afasa- 

urirar aa fwnr fearfaftra asuat % uwff % fhrr 
a*yf afaPtarr amr it t. <.41 — 

(t) afriuar* feu stcit (afiaa)— 4 t jfaa saaa, 

wf it fef au srma asm 329/91 %■ 
afer ri riufau amfe ms ufeu i860 (i 860 
nrr afaferu asm 45) sh am 302, 307, 326 
aur amfhr (rivsV*' wf, afafriaa, 190 s 
( 1908 TT afaisaa asm 6 ) urn 5 nh 6 
% tRFhr aUTTff 1 


[Part II—Sec. 3(ii) ] 

(ur) t.it nfer asma! biua'a ri mash aasu 

l#nrr ifta ssmr am afe b awa 

jfft mb 4b ifr a*mr*n: % mpm b fen am 
m fer nr siff am ama 

[asm 223/28/91—n «b tft IT] 
g. 4 t. sat, tore afes 

New Delhi, the 23rd May, 1991 

S.O. 1546 :— In exercise of the 
powers conferred by sub-section (1) of Section 5 
read with Section 6 of the Delhi Special Police 
Establishment Act, 1946 (Act No. 25 of 1946) 
the Central Government with the consent of the 
State Government of Tamil Nadu vide its Home 
S.C. Department letter No. SC/2680/91 dated 
22-5-1991 hereby extends the powers and juris¬ 
diction of the members of the Delhi Special Police 
Establishment to the whole of the State of Tamil 
Nadu for investigation of offences as hereunder: 

(a) Offences punishable under Sections 302 
307, 326 of the Indian Penal Code, 1860 
(Act No. 45 of 1860 and under Sections 
5 and 6 of the Indian Explosives Sub¬ 
stances Act 1908 (Act No. 6 of 1908) 
relating to case in Crime No. 329/91 re- 
gisteredin Sriperunbudur Police Station 
Changai Anna (West) District, Tamil 
Nadu; 

(b) Attempts, abetments and conspiracies 
in relation to or in connection with the 
offences mentioned above and any other 
offence or offences committed in the 
course of the same transaction arising 
out of the same facts. 

[No. 228/28/91-AVD. II] 
A.C. SHARMA, Under Secy. 

hribr wn 

(ipr 4 ft) 

s£ fefe, 10 a£, 1991 

'Ft. sir. 1547 jpr afrifa afafrisa, 1959 (1959 
sb a 51) 4 b am b sb aasrm (1), (4), ( s ), % ipjto 
bmj =jfer ferr mar $fe am afafh amf 4ft is 
1991 4b gf fer h nft HTfrr cmn r+ amferr, 

fwina. amr 4b vm spasr trVr «b wunr 
sfix «ft *fttpr* jjari srrf, xfet, htr 'nbroT auf? 
Tbaa’PT IRTT I 

[bwr ipi (tpr)/u 8 -1/2/89] 
% <ft 4Pt48i, tfij'HI (vrfr 
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vrnTPFr g, 199 l/sifcl ig ; 1913 


\.im II—ars 3(ii)] 

MINISTRY OF EXTERNAL AFFAIRS 
(Haj Cell) 

New Delhi, the 17th May, 1991 

S.O. 1547.—In pursuance of Sub-section 
(1), (4) and (5) of Section of the Haj Committee 
Act, 1959 (No. 51 of 1959). the election 
of Shri Salim Abdul Razzak Zakaria, 


MLA as Chairman and that of Shri Salamatullah 
and Shri Mohd. Yusuf I. Zavcri, Municipal 
Councillor as Vice-Chairman of the Haj Commi¬ 
ttee, Bombay at the meeting of the Committee 
held on 18th April, 1991 is hereby notified. 

[No. M/Haj, 118-1/2/89] 
_K.P. FABIAN, Jt. Secy. (GD/Haj) 


Suffer fawnr 
('RfRntu mfem) 

fft fmfr, 29 real 


(Jtraw) 

trr.tn. 1548 ‘.— rrmrn; 5 t, irnfbT 'prm’fa wr tfrt trfafim, 1958, (1959 i?r 24) *ft mu 4 jfr 

tsTOra (1) wraTtrwrc: % mrftr fa*mr (*TTufpr fum* u.«rT.ur. 3051 urfm 30 

*tu, »trcn <fc ww, mu 2, «rr 3, tor (ii) urth* 17 mmrc, 1990 tf 5 mftrr ih uf <fr, 37s wfmjmrr it 

dunur Tt TT^W v ™ urfmr imt % *rr*m mu ^ «ft sib; vfmjmrr tfr w ufa ^ ^ % 

mpr \<m ww tt wr <ft 


aftr 3 <ffl WJ 22 wrart, 1990 tt, wtt Vt TU feu urn «TT, sfa fe-WT rrutrpr •^, TT ^ ^ 

JUT I I 

m- w, tojfa truprr., Trn ufafm fet ary 4 vt surru 3 yru wi mrV-rrff ri urn grr ( ^ 3TrT>J » 
nNta itrurur >pt ^ irr tfw **ufr | 1 K 




u frfr- 




u^r ftrert 

7b: wr 

UUirW 7K 

am 

% ftt-T hHtpt 

mfku fug unt 
mfe mnr 

man j 

itNert 

1 2 

3 

4 

s 9 

7 


umufTfau Tzir 
HPT 7fwrft 45jst 


ft't Ug WT 0, 75 guy 
bytu if Tf% fug 
*rg sdfam mar u. 

105 ut upt 

: UfU , 5 !hfT ; 

*tifar&r u. 105 tt 
'N afffmr 

7. 102/2 gsih 

W. 105 ITT ihf m^T, 

'Tpnrir-mfupT u. 105 
n?i ifa »mr 


wrfuw 





e 



9 


qruwbF 



«** 5 % warn fafrfste t^r * tfrm: mrfam 4fb: sffe 
fVrr umr, uwtPra truau % (ufru u#r jt 1 
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(Archaeological Survey of India) 

New Delhi, the 29th May, 1991 
(ARCHAEOLOGY) 

S.O. 1648.—Whereas by a notification of the Government of India in the Department of 
Culture (Archaeological Survey of India) No. S.O 3051, dated the 30th October, 1990 published m 
the Gazette of India, Part II, Section 3, sub- Section (ii) dated the 17th November, 1990. the Central 
Government gave two months notice of its intention to declare the monument specified m the 
Schedule to the said notification to be of national importance and a copy of the notification was affixed 
in a conspicuous place near the said monument as required by sub-section(l) of section 4 of the Ancient 
Monuments and Archaeological sites and Remains Act, 1958 (24 of 1958); 

And whereas the said Gazette was made available to the public on 22nd November, 1990; 

And whereas no objections from the public has been received by the Central Government; 

Now, therefore in exercise of the powers conferred by sub-section 3 of section 4 of the said Act, 
the Central Government hereby declares the ancient monument specified in the Schedule annexed 
hereto to be of national importance. 



[»tT*T II—3 (ii)] *rro5 Tf TUfTS : ^ 8, 19 9 l/3fcs 18, 1913 


SCHEDULE 

State District 

Locality 

Name of 
Monument 

Revenue plot Area 

numbers 
included under 
protection 

Boundaries 

Ownership 

Remarks 

~r 2 

3 

4 

5 6 

7 

8 

9 

Tamil Nadu Salem 

Ammankovil- Brahmi 
patti village rock 
Paniaripatti inscri¬ 

ption 

Part of survey 0.75 
plot number 105 Acre 
as shown in the 
site plan 

-[-reproduced below 
-[-Site Plan 

North : Road Paramboke 
East : Remain¬ 
ing portion 
of survey 
number 1 0 5 

South : Survey 

No. 102/2 A 
and remaining 
portion of survey 
number 105 

West : Remain¬ 
ing portion of 
survey number 105 

A temple and 
stone pillar 
located within 
area specified 
under column 5 
are not covered 
under proposed 
protection. 



[2/35/84 -M] 
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'r.wt. 1549:- Wi tor ^r, RPftR' riOTTff! jinfRtftR' oth sfk <mh wfaftW, 1958 (1053 fT 24) fir srrcr 4 fit 
awn (1) fit tftwi^rrc trrm?rwK% Rfyftr Notr (RroftRjfjRaf R&m) s»fr?r. ^r,*rr. 3050 mftRt 30 irf^nr, 1990 
5TO fit rtot % trim, rot 2, ' 3 tt 3, rritj (ii) rrrfrf 17 rrott, 1990 ir TT^pTfRcr fir n£ «fr, srFfeF^^rr fir it fafR#ic 
itfH i <f >' fit Ticfm fir Rtflrcr fif^r % # tmmr fir ft rot fir fr nr aftr ir trik^Rfr fit Rf> srfN Rff rotrut % rrN 
R^OT ROT Tt WRT ft Rt *ft : 

afhc wr tctot 22 ^rntr, 1990 fit rrrt fit RRRwr fm Pott rrt «n ; 

jTtr %Rftn tok fit urrm r fitf rt#t riot R?ff 5*rr | ; 

wr: irr, faffer ^twr, rot frftrftm qfr snrr 4 fit rthttt 3 arcr jpot irfOTOT fir RRtR 5", tRrt nrnra tr^f’ft if 
frrftrR^ srr^t^r ww fit ir«£tR r^r fir ?tRr rYott ^fr $ 1 


wf^fft 


fT®T 

fam 


*ft 

TFT 

RT5TR % ftTR fTrffW 
fftR 4U*t fl ft OTOTfR 

cm eott 

fftRTT' 

1 

2 

3 

4 

5 6 

7 

rot n%fi 

1TC 

fTpft 

ftROTErtrata: 

4t% fol RT* TO 2.32$f2RT 

RCTT: r 4«OT OTTI fmfa 


^jff: if fftiR r?- 
WR *m ft. 138/ 
If?/ 1 *PT RTR 


166 

■j4 : r^«ot ottr ftwifr 
138/ if?/1 fir fK rot 
fftrf : 5 RfffR otts 
ftWtf! 139/ if >/1 vr 

fH rOT 

RfuRR: otr: frwEfr 

138/ iff /1 fir ita 

RfR 


WipHfq 


fttffnrt 


8 


9 


ROT R^fT RCTR 






[W II—#* 3(H)] 


0 a, 19'Jl/'4s5 18, 1913 


246 


iTMfavr 



[tf. 2 / 2 S-S 8 -P 3 T.] 


S.O. 1549.—Whereas by a notification of the 
Government of India in the Department of 
Culture (Archaeological Survey of India) No. S.O. 
3050. dated the 30th October, 1990 published in the 
Gazette of India, Part II, section 3, sub-section (ii)> 
dated the 17th November, 1990, the Central^ 
Government gave two months notice of its inten- 
tion to declare the monument specified in th 
Schedule to the said notification to be of nationa 
importance and a copy of the notification was 
affixed in a conspicuous place near the said monu¬ 
ment as required by sub-section (1) of section 4 of 


the Ancient Monuments and Archaeological Site 
and Remains Act, 1958 (24 of 1958); 

And whereas the said Gazette was m; de 
available to the public on 22nd November, 1990; 

And whereas no objections from the public 
has been received by the Central Government; 

Now, therefore in exercise of the powers 
conferred by sub-section 3 of section 4 of the said 
Act, the Central Government hereby declares the 
ancient monument specified in the Schedule 
annexed hereto to be of national importance. 
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SCHEDULE 


State District 

Locality Name of Revenue plot 

Monu- numbers 

ment included under 

Site protection 

Area 

Boundaries 

Owneiship Remarks 

1 

2 

GJ 

4^ 

G* 

1 

6 

7 

8 9 

Madhya Pradesh 

Dhar 

Wasvi Rock Cut. Temple Part of survey 

2.32 

North : Survey 

Madhya Pradesh 



plot number 

Hect. 

plot number 

Government 



138/1 *71 as 


166 




shown in the 


East : Rema- 




site plan 


ining part of 




reproduced 


survey plot 




below 


number 138/1*71 



South ; Rema¬ 
ining part of 
survey plot 
number 
138/ls/l 

West : Remaining 
part of survey 
plot number 

138/1*71 

Site Plan 



[No. 2/2J/88-7 



VfiTT W 5344* : 5fiK B, 19<Jl/»#ss IB, 1913 


»Ti>rII - :\ (ii /j 


51# fWf, 27 5T|, 199 1 
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Tt.W. 15 50 ■” »TCTfT 5, Tt#R ipTlTTT W 'JTTTffR *m ftT HWT wfaftm. 1958 ( 1958 Tr -J4) ff ETPT 4 ft 

7 W»t ( 1 ) tV *rtwpj*m: vrrrr *n-.Trr % (v 7 iT?r>t Ttwnr fmrT) ft <n. 5 fr. no 4 r mfiwuo tojjtt, 1990 

sm, ft s^f f -JTSfqg, urm ii, ft?. 3 , tt=5t (ii) tirf;'? 17 ■tw?, 19911 it smtirr fr «t# ft, -jr t wfaq-Ritr ft ts^ft it faff. 

ft np^r 14frfft irr* f writ Tiunt ft ft tot ft *(^1 #Y frtfh; it sr'tjqw ft 057 uf 5 t>pt fWor % 5!rcf>T 

nTjWr 5BTt WTH IT ^rnT ft nt *ft ; 


ftr g«PT T^r^- 22 "Tnr 1999 ft 1TTTT ft 4^*57 T7J ffTT W «T 


stir unnr ft Tt^rr it ft# w#<r trm st*Ar ysn $ i 


WT 3T«. ftfW fTTflTr TfH wfafftlT ft WtTf 4 ft 4T4TT.T 3 ffTO TW fltrftff T( TfYT Tift ft, Hit ttlH} tT^qft it ftrfM# 1 ^ 

Tift 4 tfrqrnr ft ruffl tt fm frftm Tift ft i 


T*g#t • 

rm PfEff <rpr#Nr *teTtTT/«p , r %t ftm jtottt % fa qt suftw &sr ffarrf 

ffq <3ti% *fa trsr«r 

ifafS fwt 


1 


4 


tt 


7 


ffjfn: ftff'VT f Rif# 


•<TiXlf 5 m T,njtfs IT# mz * . 1519 , 
«T. *T. TlSfat.tWre 1521, 1522, 

Tt lV l(? I 15 23 >»V< 1 5 24 TT 

•;;t»T -#Trt ftp flft T5T: 

HHttui W $ I 


0,70faBf IJPTT : TT# 'Wfl f. 152 
3fV 1522 TT litT HIT, 
q# : iff «*f,T 4. 15 23 

sflT 1 524 TT ffa 1 Ti*T; 
ftST"! ‘ *T# 'Tli #. 1525 
fuRT . WP ft? iff OSTE 
it, i5i9 Tr wrr 
frm i 


wtftw 



1407 GI/91—2 
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rwNtT ~~ ~ ~ " 



New Delhi, the 27th May, 1991 

S.O. 1550.—Whereas by a notification of the 
Government of India in the Department of 
Culture (Archaeological Survey of India) No. 
S.O. 3048. dated the 30th October, 1990 published 
in the Gazette of India, Part II, Section 3, Sub¬ 
section (ii), dated the 17th November, 1990, the 
Central Government gave two months notice of 
its intention to declare the ancient monument 
specified in the Schedule to the said notification to 
be of national importance and a copy of the 
notification was affixed in a conspicuous place 
near the said ancient monument as required by 


[ t ST h- 2/l2/8 9-g>T.] 

sub-section (1) of section 4 of the Ancient Monu¬ 
ments and Archaeological Sites and Remains Act, 
1958 (24 of 1958) ; 

And whereas the said Gazette was made 
available to the public on the 22nd November, 
1990; 

And whereas no objections from the public 
has been received by the Central Government; 

Now, therefore, in exercise of the powers con¬ 
ferred by sub-section 3 of section 4 of the said 
Act, the Central Government hereby declares the 
ancient monument specified in the Schedule 
annexed hereto to be of national importance 











tym II—5sr?3(ii)] 


S, 199l/3R<3 is, 1913 


District Locality 


>iwan Jiradei 


Name of 

Monument/ 

Site 


Ancestral 
House of Late 
Dr. Rajendra 
Prasad, First 
President of 
India. 


SCHEDULE 

Revenue plot 
numbers v 
included under 
protection 

T 


Area Boundaries 


Ownership Remarks 


Pan of survey t 
plot numbers 
1519,1521,1522, 
1523 and 1524 
as shown in the 
site plan repro¬ 
duced below. 


North : Remain- Private 
ing part of 
plot numbers 
1521 and 1522 ; 

East : Remaining 
part of survey 
plot numbers 
1523 and 1524; 

South : Survey 
plot number 1525; 

West : Road 
and remaining 
part of survey 
plot number 1519. 


n >■ '--.i 

V ! 

/ / >) 

\ f, l \ 1 ’ 

/ > :t I / n 

\ ! I -7 7 

J \' ^ - j 


y U 



P ? ! 


i-Lim 




; J- 


IF. No. 2/12 89-M 
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Ef ftWV, 29 nf, 199 1 

'CTo Hr. 1 5 5 lifflfpl TW»I aft ^ tPT % 34153 IpJ^r it fafftlTO *T*JTIT^ v;|T^f ipr j£ , 

wr. nr, apfin araur spfia w«trt twr jtt'NI’T ffi 1 «tt ^rm nfafftao, 1959 ( 194 s ar 2 - 1 ) «ift am 4 aft -mm 
( 1 ) im snifr nfrtat <n arm amr jn m a tain sftnrra; aft tp^ixt agtn ar nifta amt % im wima aft at *w aft jjnftf apflr Jr 1 

>wfia naarrft Trm% tr sn nra^aar % 3rrt> fan, m aft mrlw ft st am aft traftr % tfrar m strata fttnm; % %tct farfr 
«tfft?r n am msftt ’C 1aar* aftfftr 1 




J 


tiwi fswr afar* ftramP/wraT aw ftTMirarffta *r,fn*i m 

fjprT aiftaTftrWTT 
ftwr 


12 3 4 

5 6 

7 

aarcuftar nnra *trnrr fftffttfaftinfpftft 

atft a^aa wr ^rhc i farm 

■j:tc : %.a. 53i) art 

ytuft (manta 

it it4t aftran.n. 8 f^mi'Ti 

am 

TZkr) 

530 W *TTT 

^4 : a. 330 nr n<r 

am 

«tfom : n.n. 03t> a 

n?n 

q-Rcan : nr. ft. 53 u nr 



iin am 


«rPw 


fsmfr 


8 


» 


WR 

rjm "twtfftr, ww w wwrvr 





|>rr<T II—^ a (ii )] 
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New Delhi, the 29th May, 1991 

S.O. 155).—Whereas the Central Govern¬ 
ment is of the opinion that the ancient monument 
specified in the Schedule annexed hereto is of 
national importance; 

Now, therefore, in exercise of the powers 
conferred by sub-section (1) of section 4 of the 
Ancient Monuments and Archaeological Sites and 


■ [*T 2 / 3 s/ S 2- 0 JT. 

hr. hrnfr, >w]. 

Remains Act, 1958 (24 of 1958), the Central Go¬ 
vernment hereby gives two months notice of 
its intention to declare the said ancient monument 
to be of national importance. 

Any objection which may be received within a 
period of two months from the date of issue of 
tills notification in the Official Gazette from any 
person interested in the said ancient monument 
will be taken into consideration by the Central! 
Government. 
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SCHEDULE 

State Dist 

rict Locality Name of Revenue plot Area Boundaries Ownership Remarks 

Monument/Site numbers to be 
included under 
protection 

] 2 

3 4 5 6 7 8 9 

U.P. Agra 

Agra Burji in Civil Part of K.No. 1 Biswas, North : Remain- Government 

Court compound 530 as shown 6 Biswani inppartof (Chief Justice 

(JhanJhan in the site plan K.No. 530. of High Court, 

Katora) reproduced East: Remaining Allahabad), 

below. partofK.No. 330, 

South : Road in 

K.No. 636. 

West : Remaining 
part of K.No, 530. 
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C^mi finmr'i 
wfy m 

n* i 4 i=rf, i i n>i 

qrr.m. 1532 —wtr v tuttw vrm-2, qfa 3, qwr(ii) 
mfilt 11 4RR, 1990 % 9R 3614% 3616 TT RTTftR VUn 
sqRrTC % 37 >tf »blT?R (T\Wr f%'tTHT) 1 % IffRpRT %. *PT. W 

21 14 rrrOtg- 23 issuer— 

(1) wfirg^Rr % qf^T 3 % "siR’Rq, iyss%qkq”% 
rr qr “sotjwt, 199 0 % SUfa” Wl 

f 2) n^rjwt % “jftwn w" qr rr c r “kirn rr'' 
if I 

|qq. *T, 430 1 s/tt/ 8 B-RT. rR. RRJ 
qrr. sqT. 155 3.—kifR JRW % 'RRTT UTR 

irfa rfix fqqrm trftrfwr, 1957 (1957 qq 20 / 

qff trrtT 7 , RRPT ( 1) % 4 ttfR RTfi tfR '*rtqq 47 

itr 2, ii* ;t, Rr nhr (ii) 9 R; wrh; i 39 t> 
% 1397 % sp f ifir r R 7 R rrqqrrq »ri*r (qk^rr 

ftwr) wftpjRR it, wt. 1093 fakr 28Trfar, 
1990 9 Ki in qrftr^RT % %*tr *Rffi %qfrR qffh 
qq qrftR^r Tfa % unfa w fa gw fa fa.— 

iik fafaq qqqnq fa 'Jrpwrfa % hi hr «rk far 
far qq^m % qqqffar uo'kn wfagqqi % girq 
fa fw Rrffart 11 

«r: «r, fafaq »rqqrrq qqq urftrffaR fa srrqr 

7 qh qqtrnr (1) apq urt hi fqq fa faq ^*r fafarr 
up qqfa qrfa urt Rfa fafafa qq rtR *rfa gw 
rrt urfaPm % %*tr wqfa % faRfarfaR %?fttR <rqfa 

t- 

1*5 1396 iq ;— 

1. wfwgw % qq. ht " 1039" % RR qr “1093” 

q%jj 1 

2. frfhgqRT % ft'q’q 1 % fai, k mi % rr 

TT 1 ?. qf. Rq" qf^T I 

3. urjqfa “qr" t Rifa ufaf’’ ^rr qq “qfa (for" 

qffry 1 

4 W^gfa % WR qq qR RR % fa^ qr, q. 2 
% “qk" % rr qq "qkT ,! qf<rq wk q^faq 
rr ^rrfHf “‘srifa’’ qr RRqq "q 4 r“ qfa^ 1 

q t «s no r— 

s. CTRTufr WR % wfaq fair nn% qr% ?%rt 
q “13/1—13/2—13/3—13/3-13/4 % rr qr 
13/1/13/2—13-3—13/4 qftq 1 

e. #qq qkr % rt qr—w—q % 7/3qr—s/4, 

% wn qq “7/341—7/4 n qfarri 

7 . q—«r—* % “hr qrfaT 1 ' itr rr 

qq “UR qrRr” qftn; i 


y.' qrjT t— q—-or “hr qRokt” Tr qqR qq 

“jfRkT qfaq i 

9 - 4 R.^V “qr” % “qqrfr sr” qr q-pq t 5 - “qqfr 
qfan 1 

10. Tpjljqt % RRR Rq'q % rfrq “qR'r” qr RR 
qr "quit 1 ’ qfiw wk fsRT rtvt ^r rffa qur 
%«qi 2 % “qiRTTiq ” qr RR qr 'faqrRR" 
qfrn 1 

11 qkT qqq % ?m q-s-q % “iftq rt qRRT“ % 

% RR qr “Mk qq RqqqT" qfalT I 

12- kn ¥—i—q »fk faR % rr qq “flk 

wnifapp faqj" qfaq 1 

ri^ ^fa %, faqqft R 3 R RR^R qqf(vR qm 
fw w t, ftRnrs Ttf Rfaq vr wfffgqqr qr mkt 
fqrn qn% % fqq qr vf/qq rjqq vifa % Rjk ^ 
fkft «tr 47 qqq kft ufa % qr tr qq fqnft 

HftR.'kt % qrflR fan- srR % faq^- raqrq irfafatR 

kr trrqi 8 q% qqrnqr (i) qr fkraqf % qrrfRq wrsfq 
qrq >rqRT i 

RRiqrqq'r—qqq jq qfFa^Rqt qr B1 T i qqftftR 

qqr %qqtqrt qtt qRq qqq irfiif-iq q q% urt y ( 1 ) 

% faqtRf % qrjqp; ftq qfrqqq (Rfa rq wfa^qr 
% qmw if wifliR Pir nrr% qfr qrfaj % qrrqwr 
*>ft 1 

[qrr. %. 4301 s/9/uh-rt ortur] 
^V- 7 .iq, rrqq nfaq 

MINISTRY OF ENERGY 
(Deptt. of Coal) 

N.*w Dolhi, th? 14th May, 1991 

S.O.1553.—Whereas by the notification of the 
Government of India in the Ministry of Energy 
(Department of Coal) No, S.O. 1093 dated the 
2 nd April. 1990, issued under Sub-section (1) of 
section 7 of the Coal Bearing Arbas (Acquisition 
and Development) Act 1957 (20 of 1957) and 
published in part IT, section 3, Sub-Section (ii) 
of the Gazette of India, dated the 28th April, 
1990 the Central Government gave notice of its 
intention to acquire the lands specified in the 
Schedule appended to that notification; 

And whereas, it has been brought to the 
notice of the Central Government that certain 
errors of printing nature have occured in the 
publication of the said notification in the Gazette, 

Now therefore in exercise of the Powers con¬ 
ferred by sub-section (1) of section 7 of the said 
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Act the Central Government hereby amends the 
Schedule appended to the said notification as 
follows : — 

at page 1398, in line 4 and 5 for “Coal 
Bearing Area” read “Coal Bearing Areas" 
in Schedule ‘A', for “approimately” read 
■‘approximately". 

at page 1399, in the boundary description 
in para A-B-C, in line 4, for “15, 24" read 

“15- 23, 24", under paraE-F-G-H, in line 2 
for “70, 78” read “77, 78" in para H-I-J-A 
line 2 for “129, 142, 141" read “129, 141, 
142" and line 3. for 4/1-4/1" read “4/1-4/2", 

at Page 1400, in the boundary description 
in para M-N-K-, for village “Swarla” read 
“Sawarla” 

Any person interested in any land in respect 
of which the above amendment has been issued, 
may within thirty days of the issue of this noti¬ 
fication, object to the acquisition of the whole or 
any part of the said land, or an y right in or over 
such land in terms of sub-section (1) of Section 
8 of the said Act. 

Explanation ; In respect of plot numbers 
being amended, through this notificcation only 
the said period of thirty days in terms of section 
8(1) of the said Act, starts running from the 
date of publication of this Notification in the 
Official Gazette. 

[No. 43015/9/8S-LSW] 
B.B. RAO, Under Secy. 

(nfipvr fawn from) 

yf ftrom sfiUPwT, igqo( isso to 6 ) 

i 5*rf, i99i 

a. sn, 1554-— Ti 7 ! fi/4, fir-fit % miyir iris 

sttt frot to mprfh tf, l jsr 

ftrour trfsfim i860 (i860 to e) q 5 t «rrrr 4 % urn srerr srfiFun 

to snfr<T TOfir gg, fttot g^aror 

?pft $ fin ( 33 , 86, 033 hw femft tpro 

sfix 4 Trg u. toft mrr ) 3 5 . ’TW wt ifi ^jr Tfiror 
to nfiir fTsrar top, RMt ‘ sifiF, ft^ft tr 
gfrl nro fi'nfus iPtott if 13.5 ’ft *rnr 

V. si fori % fhg fifor ^ irf 1 


toto totto % irwFf^r miror firsmT ar fin-fir 

2TOTO 1 079 %TTfPT wi to wr fifitaa 4 rrr. 120 
($) tft TTfinpror hr im aTOfwT xrsfw torton 
tot tedY % ttofT'T imrrr % tortk mVf 
firy ^rra ■rorfFT irprr vurfifir form it 
T iimfr % ftf spro 1 

pi 13—7/9i 4 ) mx-II] 
ift.^rr. TOfror 

MINISTRY OF WELFARE 

(Department of Women & Child) 
Development) 

IN THE MATTER OF THE CHARITABLE 
ENDOWMENTS ACT, 1890 

[6 of 1890] 

New Delhi, the 15th May, 1991 

IN THE MATTER OF THE NATIONAL 
CHILDREN’S FUND, NEW DELHT 

S.O. 1554—On the application made by and 
with the concurrence of the Board of Manage¬ 
ment of the National Children’s Fund, New 
Delhi, as in exercise of the powers conferred by 
Section 4 of the Charitable Endowments Act 1890 
(6 of 1890), the Central Government do hereby) 
order that the sum of Rs. 33,86,033/- (Rupees 
Thirty three Lakhs Eightysix Thousand and 
Thirtythrce only) discounted value of 35,00,000/- 
be invested in Certificate of Deposit Scheme for 
91 days in Vijaya Bank, Chandni Chowk Branch 
Delhi at the rate of interest 13.5 and shall vest 
in the Treasurer of Charitable Endowments of 
India to be held by him for being applied in accor¬ 
dance with the scheme for the administration of 
the National Children’s Fund, New Delhi, publi¬ 
shed with the notification of the Government 
of India in the then Department of Social Welfare 
No. S.O. 120(E) dated the 2nd March 1979, as 
amended from time to time. 

[No. 13-7/91—TR II] 
G.R. SUMMAN, Under Secy. 

ijtott rfrx torttot rfgrrmi 
y{ frofit, 3 yf, mo] 

to. m. lass . —totT-to- (ifttw'T) fim, 1983 % Ottot 3 

% , «RfiFr wfisfim, 1952 ( 1952 TO 37 ) ih gRT 

3 >tfi ( 1 ) fftn yror rrfimt to totto toxP jg rflx 

fit tft forfir 19 - 3-91 »fr sfwwt wfafiTOT % wflrm 
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A Tnjt TT 5PT 4«33TT 16 <TT «fMr l^T. TTdkxrT TT 4*3 


&; %kk tpttt «fr 4 t mro, mrr, Tt %hfk 

faFw stttot sfnf t T *v 3 aww shtt-t it wrkTi 
tt faff=r Tkt & 1 

[tt. 4 . snq/l/fli-gr ( 4 V)] 
n*T. wft ^(WFT, kjW *tNt 

MINISTRY OF INFORMATION AND 
BROADCASTING 

New Delhi, the 3rd. May, 1991 

S.O.l 555.—In exercise of the powers conferred 
by sub-section (1) of Section 3 of the Cinemato¬ 
graph Act, 1952 (37 of 1952) read with Rule 3 of 
the Cinematograph (Certification) Rules, 1983 and 
in supersession of this Miiistry’s Notification of 
even number dated 19-2-91 insofar as it relates 
to Suit. N.Kuleewaran at SI. No. 16, the Central 
Government is pleased to appoint Shri P. Bhas- 
karan, Jawahar Nagar, Trivandrum as member 
of the Central Board of Film Certification with 
immediate effect and until further orders. 

[Fite No. 809/1/91-F(C)] 
S. LAKSHMl NARAYANAN, J t. Secy. 

m •’‘pur TffiriFT mum 
(Tfr*npr <rsr) 
nf foM), lfl rrf, 1991 

tt.wt- 1556.—wimfk wmfofk smnf mfarx'jr gfafmnr, 
1985 ( 1985 TT 82Tf) EtTTf 3 ih ?fll9J ( 3 ) h HTU 
srftkt *51 mftv ijg, «ft vt n^rr Tit, 

vfTTrhr Tkldk wmd imsrrvT if 1 - 5-1391 rr noth wksr 
gr T ffig ^mzruT fmjrr Tmt | 1 

[tit.fi. 4/*nfTi^jYr (l2)/s9-tVT. TT^.] 
grr. q-iHf&r, vtt ftfhr 

MINISTRY OF SURFACE TRANSPORT 
(I.W.T. Wing) 

New Delhi, the 16th May, 1991 

S.0.1556.—In exercise of the powers conferred 
by sub-section (3) of Section 3 of the Inland 
Waterways Authority of India A t, 1985 (82 of 
1985), the Central Government, hereby appoints 
Shri H.O. Gupta as Vice-Chairman, Inland 
Waterways Authority of India from the forenoon 
of 1st May, 1991, um.il further orders. 

[F. No. 4-JWT(12)/89-NW] 

S. VELUMANI, Under Secy. 


■mr >tem 

5Tf 13 nf, 19 91 

TT.wr.i 5 57 .—tftwthPF ftnrtr wfhFmnr, 1947 (1947 
tt 14) fh tnrr 17 %■ wamxw if, %nft<T hxtk sjqfrrltj- 
wrr qkc wrfan, fndhft «t sniwaw % nrij fmrPw’f tfrr tut 
Tdvm it aftw, wi's Jr rfrwTfhT famr if %;j r k*rom: 
wNrhrr wfawxw, terft % tT wwfiirT Trdt *ft 
hxtk 9-5-91 Tt sma jwt «rr 1 
MINISTRY OF LABOUR 
New Delhi, the 13th May, 199 1 
S.O.l557.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
New Delhi as shown in the Annexure in the 
industrial dispute between the employers in 
relation to the management of Supdt. of Pos 
Offices, Sirohi and their workmen, which was 
received by the Central Government on 9-5-91. 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA : PRE¬ 
SIDING OFFICER : 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL 
NEW DELHI 

I.D. No. 61/90 

IN FHE MATTER OF DISPUTE BETWEEN, 

Shri Mahendra Singh s/o Sh. Mangal Singh Dabi, 
Nayavas No.2, Sirohi 

VERSUS 

Superintendent, 

Post Offices, 

Sirohi (Rajasthan) 

APPEARANCES : None for the workman. 

Sh. Chaggan Lai, Asstt. Suptd. of Post Offices. 

AWARD 

The Central Government in the Ministiy of 
Labour vide its Order No.L-40012/78/89-D-2(B) 
dated 31-5-90 has referred the following industrial 
dispute to this Tribunal for adjudication : 

“Whether the action of the postal Deptt. 
(SPOS, Sirohi) in terminating the Services of 
Sh. Mahendra Singh s/o Sh. Mangal Singh 
Dabi Ex. EDEPM w.e.f. 2-3-89 is just and 
legal ? If not to what relief is the worker 
concerned entitled and from what date ?’’ 

2. Registred notice were sent to the work¬ 
man 4-5 times but none appeared on behalf of the 
workman. A letter dated 21-3-91 was, however, 
received that the workman was unable to appear 
in this case due to his poor economic condition 


1407 GI/913 
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Fi til- 1 abso ica of any statement of claim ar.d cvi 
d:nce on ihe file ooly a No Dispute award could 
be- givi.ii iji this case for went of prosecution by 
the parties: Parties a.r. j left to b a.r their own costs- 

GANPATI SHARMA, Presiding Officer 
6th May, 1991. 

[No. L-d0012(78/89-0. II (B) (Pt.) ] 

•TT.HT. 1558.—ifhflfjpp faUTT 19-17 (l947 

tt 14) qft wrrr 17 % if, fcibr r wf nhr-itnr 

firbrn rr brim sfnrjr $ rra'arrer % mre 
fTrtwr fit nvffTKt % 4m, stmfw ir fkfra- tMh-r 
fimt if ^rjffq- fPTPK fNthrr srfwU'T, % W 

>rt swifara Wt fr, ft %nffir tram: ft 9-5-91 tit Regret 
nr 1 

S.O. 1558.—Io pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, New 
Delhi as shown in the Annexurc, in the industrial 
dispute between the employers in relation to the 
management of Asstt. Engineer, Telccm Civil 
Sub-Division, Jodhpur and. their workmen, which 
was received by the Central Government on 
9-5-91. 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA PRESID¬ 
ING OFFICER, CENTRAL GOVT. INDUST¬ 
RIAL TRIBUNAL, NEW DELHI 

t.D. No.68/89 

IN THE MATTER OF DISPUTE BETWEEN : 

Shri San jay Kagda through the Vice President, 
Akhil Bharliya Safai Mazdoor Congress, 
through Naval Basti, Sardar Pura Road 2, 
Jodhpur (Raj.)—342001. 

Versus 

Assistant Engineer, 

Telecom Civil Sub-Division, 

Jodhpur (Raj)—342001. 

APPEARANCES : None. 

AWARD 

The Central Government in the Ministry of 
Labour vide its Order No. L-400l2/54/88~D2(B) 


I99I/JYAISTHA 18, 1913 [Part TI— Sec. 3(ii)J 

dai/d nil has ref-rrad the fallowing industrial 
dispute io this Tribunal for adjudication : 

‘"Whether the action of the Assistant Engineer, 
Telecom Civil Sub-Division, Jodhpur in 
terminating the services of Shri Sanjay Kagda, 
casual labour w.e.f. 1-12-87 is just and Pgal ? 
If not, to what relief is the concerned worker 
entitled ?” 

2. None is appearing on behalf of any of the 
parties for the last four dates through registered 
notices have been sent. It a ppm rs that the parties 
arc not interested in contesting the case. No 
Dispute award is, therefore, passed in this case for 
want of non-prosecution. 

GANPATI SHARMA, Presiding Officer 
7th May, 1991 

[No. L-40012/54/88-D,II(B)(Pt.)] 

'riffriV, is nf 199 1 

«ft. m. 1559 .—fteftffF ffrra srftffim, 1947(1947 
w 14 ) ft am 17 % Rarrar it, foftor rttftt, str 
wr RuffTfr jw wnr SfcsR tritem % srRUfva' f mrg- Pnftsnrf 
fri % afrsr, smsr if fafssT fim? if 

frih Rrw: whftlR'P rFuirr, frhf % sAt? fr R-Tifhtr 
qraf ft fritr rram ft 13-5-91 ft rtzt jrt rt i 

New Delhi, tho 15fh May, 1991 

S.O. 1559 .—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Chandigarh as shown in the Anncxure, in the 
industrial dispute between the employee in 
relation to the management of Northern Rly 
Farm Machinery Trg & Testing Inst, and their 
workmen, which was received by the Central 
Government on 13-5-91. 

ANNEXURE 

BEFORE SHRI ARVIND KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Case No. I.D. 126/89 

NIHAL SINGH Vs. NREM Tradining, 

Hissar 

For the workman : None 

For the management : Shri Arun Waba. 




[wll—#s3(ii)] 
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AWARD 

Central Govt, vide gazette notification No. 
L-42012/6/88-D.11(B) dated 27th July, 1989 issued 
U/S 10(1 )(d) of the I.D. Act 1947 referred the 
following dispute to this Tribunal for decision : 

“Whether the action of the management of 
Northern Rly. Farm Machinery Training & 
Testing Institute in terminating the services of 
Nihal Singh is justified ? If not tc- what relief 
the workman concerned i s entitled so and from 
what date ?” 


AND 

lire Deputy Chief Mechanical Engineer. Garbage and 
Wagon Workshop, Southern Railway, Perambur, 
Madras-23. 

REFERENCE : 

Order No. L-41012/40/87-D.II (B) dated -27-12-88, 
Ministry o£ Labour, Government of India, New 

Delhi. 

This dispute coming on for final hearing on Thursday the 
2ist day of March, i991 upon perusing the reference, claim 
and counter statements and all other material papers on 
record and upon hearing the arguments of Thins G. Justin, 
Advocate appearing for the workman and of Thiru R. Venu- 
gopal. Advocate for the Management and this dispute having 
stood over till this day for consideration, this Tribunal made 


the following : 


2. On receipt of the reference the notice was 
issued to the workman but he did not. respond and 
did not .put up appearance. Registered letters were 
issued to the workman repeatedly but the work¬ 
man did not appear. Thus the reference is 
returned to the Ministry for want of prosecution. 
Chandigarh. 

ARV1ND KUMAR, Presiding Officer 
[No.L-42012/6/88-D. II(B)(Pt)] 


AWARD 

This dispute betweten the workmen and the management 
of Southern Railway, Madras arises out of a reference under 
Section 10(1 )(d) of the Industrial Disputes Act, 1947 by 
the Government of India in its Order No. L-4l012/40.'87-D. 
ft (B), dated 27-12-88 of Ministry of Labour for adjudica¬ 
tion of the following issue : 

“Whether the management of Carriage and Wagon 
Workshop Southern Railway, Perambur, Madras 
is justified in removing Shri M. Thirunavukkarasu 
Fx-painter from service with effect from 19-10-81 ? 
Tf not to what relief the said workman is entitled 
to ?” 


i56o--*rteftfw fawr* srf&fam, 1947 (1947 vr 

14 ) # «KT 17 % '{FFTGt Jr, IT wit; ^ivjur tvrtDDEr 

% iGcTovs % mrwr ^ifcpRt % dhr, sr^«iar k 

fafSGj hlirffTE fa'FFf it 5r i‘«fffif'-p irSrEOT, tTJTff % qrpTS spt 

smfitM I, ■ sfr ¥1 10-5-91 sk g*r,- 

®TT I 


S.O. 1560.—In pursuance of Section 17 of the industrial 
Disputes Act, 1947 (14 of 1947), the Central. Government 
hereby publishes the award of the Industrial Tribunal, Madras 
as shown in the Annexure, in the industrial dispute between 
the employers in relation to the management of Southern 
Railway, Madras and their workmen, which was received 
by the Central Government on 10-5-1991. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMILNADU 
MADRAS 

Tuesday, the! 26th day of March, 1991 
Industrial Dispute No. 83 of 1988 

(In the matter of the dispute for adjudication under Section 
10(1 ltd) of the Industrial Disputes Act, 1947 between the 
workmen and the management of Southern Railway, 
Madras-23) 

BETWEEN 

Tiring M„ T/iinmavukkarasu, .Ex-painter, No. 83, .pefceting 
Road, Aynavaram, Madras-23. 


2. Claim statement is as follows :— 


The petitioner was working as a Painter in the Painting 
Shop. Carriage! Works, Perarrtbnr in Madras Divi¬ 
sion of the Southern Railway. On 8-3-79 the 
petitioner and another co-worker Doraisamv after 
finishing their work went out of the workshop and 
purchased painting materials from one paint shoo of 
a private traders situate about ?. furlongs away from 
the workshop. They received bills for the articles 
purchased and were walking towards their houses. 
On the; way. they were, anorehended by an inspector 
of Railway Protection Force and 4 other Officers in 
muffv. were severely beaten and were taken to 
Rail wav Protection Force Guard Room. They ex¬ 
plained that they had purchased the paints from 
Private traders but the Protection Force Officers 
without believmc iheii words obtained confessional 
statement from the petitioner by using force and 
threat. The petitioner as well as Duraisamy was 
separately issued charge sheet dated 29-3-79 alleging 
that they were each in possession of paint belonging 
to the respondent’s workshop. The petitioner was 
charged for the possession of 4 litres of paints kept 
in 5 small tins. The evidence let in by the res¬ 
pondent at the domestic enquiry was not enough tp 
prove the charges. The petitioner was caught along- 
with Doraisamv only outside of the workshop i.e. 
Paint shop. The domestic enquiry' officer who was 
unable to appreciate the evidence gave wrong ..find¬ 
ings ,fhat the charges are proved. The domestic 
enquiry officer violated principles of natural justice 
and rules relating to domestic enquiry. The mahazar 
prepared bv the Protection Force Officer for recover¬ 
ing the tins from the petitioner and the alleged 
confessional statement erven by the petitioner can¬ 
not be legally admissible evidence. The petitioner 


•t would be used against him that he was not bound 
to give any statement. The petitioner’s duty at the 
Workshop .ended at 16,30- hours. But he was con- 
fror.fL? the officials only at 17.30 hours. Th< 
pens v of dismissing f m ni service is too harsh anf 
disproportionate. Discipline and Appeal Rules 
have been' violated in the conduct of the enquiry 
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and awarding punishment. The petitioner being a 
Class-ITI employee only the General Manager of 
the respondent has power to pass order of dismissal. 
Such an order passed by the Deputy Ch : cf Mechani¬ 
cal Engineer of Carriage works is not lawful. 1 he 
petitioner was not supplied the copy of enquiry 

S idings and findings until penalty advise was 
to the petitioner. Thus, petitioner was de¬ 
prived of opportunity to oppose the findings and 
the punishment, Therefore this Tribunal may be 
pleased to declare the order of dismissal from 
service as illegal and direct the respondent to rein¬ 
state the petitioner in service with continuity of 
service and back wages and alt other benefits. 

3, In the Counter respondent states as follows :— 

'Ihe petitioner and Thiru Doruiswamy were not beaten 
by Railway Protection Force (R.P.F.) Officials 
while they apprehended them. They were appie- 
hended by the R.P.F. Officials at the Scrap Recla¬ 
mation Section of the Carriage Works at Perambur 
They were brought to South Gate guard room as 
they were suspected to have illegal possession of 
paint recovered in the presence of the witnesses. 
The petitioner himself gave the; confessional state¬ 
ment voluntarily admitting the possession of paints 
belonging to the Carriage w-orks i.e. Railways. The 
Inspector of R.P.F. gave a report of the Incident to 
the Deputy Chief Mechanical Engineer, Carriage 
works. Then a charge memo was issued and peti¬ 
tioner was permitted to have defence helper. The 
petitioner was permitted to peruse the documents 
relied on by the prosecution. The petitioner has 
given a written statement against the charge sheet. 
The domestic enquiry officer after appieciat'ng the 
evidence held that the petitioner has been guilty of 
possession of Railway's property namely, paint. 

The Disciplinary Authority agreed with the report 
of the findings of the enquiry officer and continued 
the findings. Finally the petitioner was removed 

from service with effect from 20-10-1981. The 

domestic enquiry was conducted in accordance with 
the discipline and appeal Rules and principles of 

natural justice. The Deputy Chief Mechnlcal En¬ 
gineer of Carriage Works is competent to remove 
the petitioner a Class-Ill employee front service. 

The petitioner was supplied with the enquiry report 
and the proceedings alongwith the punishment order 
on 20-10-1981. The Industrial Dispute is liable to 
be dismissed. 

4. Point for determination is :— 


Whether the management of Carriage and Wagon Work¬ 
shop, Southern Railway, Perambur, Madias is 
justified in removing Thiru M. Thirunavukkarasu, 
Ex-painter front service with effect from 19-10-81 ? 
If not to what relief the said workman is entitled 
to 7 

5- The Petitioner Thirunai ukkarasu gave evidence us 
WW-J For the respondent no oral evidence was given. 
Exs. M-l to M-13 have been marked. The petitioner and 
another worker Doraiswamy were working as Painters in 
the Painting Shop Carriage Works, Perombui belonging to 
the respondent. When the duty hours came to close at 
16.30 hours on 8-3-79, a party of Railway Protection Force 
Officials headed by the Sub-Inspector, Thiru Dorairaj appre¬ 
hended the; petitioner Thirunavukkarasu, WW-1 and Dorai- 
samy another worker at Scrap Reclamation Section which is 
a section of Carriage works. Copy of the confession state¬ 
ment given by WW-1 Thinmavukkarasu is marked as Ex. 
M-8, Recovery Memo or Mahazar under which the Sub 
Inspector of R.P.F. recovered the articles fiom the petitioner 
and also Doraisamy is marked as Ex. M-9. Based on this 
recovery and the confession statement, the Inspector of 
R.P.F, Tilin' Benjamin prepared a report and submitted it 
to Deputy Chief Mechanical Engineer, Copy of this report 
is attached to Ex. M-9, Thereafter the Deputy Chief Mecha¬ 
nical Engineer prepared the Charge Memo Ex. M-l alleging 
that the petitioner was in unlawful possession of railway 
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property i.e. paint. The details of charge given as nnnoxure 
are attached to Ex. M-l. WW-1 Thirunavukkarasu gave a 
long explanation on 19-6-89 which is matted ns Ex. M-2. 
In this explanation, petitioner stated that he did not 
have paint belonging to the railway but he purchased 
the puint fiom private dealer i.e. Ramco Paint Industries, 
Kurinur High Road, Ayanuvaiam and another shop called 
N. R. Arumuga Nadar & Co., situate in the same High Road 
and that he has having cash bills to prove the same. He 
further alleged that he did not voluntarily give confession 
statement to Protection Force Officials. But he had signed the 
dotted lines under coercion. At the domestic enquiry con¬ 
ducted by Rangaswamy (appointed by Deputy Chief Mecha¬ 
nical Enginoer) Railway Protection Force-Rakshuk Munnir 
Basha gave evidence as first witness for the prosecution. S. 
Dcvadoss gave evidence as witness No. 2. M. Kasi, Charge- 
man who attested the recovery memo Ex. M-9 was examined 
as 3rd witnesses. Durairaj, Sub-Inspector of R. P. F. was 
also examined. All these witnesses have deposed at the domes¬ 
tic enquiry that the petitioner was apprehended at Scrap 
Reclamation Section that he had possessed paint tins placed 
in small tins covered in rexine hand bag, that he was taken 
lo Soulh Gate Guard Room of the Railway Protection Force 
and that the petitioner voluntarily gave a confessional state¬ 
ment. The last part of the confession statement in Ex. M-8 
contains entries in the form of question and answer. They 
reveal that the petitioner was actually warned by the Sub- 
Inspector that he was not bound to make any confosslon and 
that if he gave confession it could be used against him as 
evidence. The Domestic Enquiry Officer Rangaswamy has 
appreciated the evidence and found that the petitioner was 
guilty of possession of one big Amul tin and small Amul- 
spray tin and an another small tin containing paint belonging 
to the Railways. The petitioner did not produce the alleged 
cash bills he got from the private traders. The enquiry re¬ 
port which is marked as Ex. M-7 is written in a convincing 
way. The evidence which the domestic enquiry officer has 
accepted, is in any reasonable man’s view enough to prove 
the charges. The petitioner’s contention that confession state¬ 
ment and the recovery memo cannot be admitted as legal 
evidence is devoid of substances. When once theft of articles 
belonging to the respondent is proved the punishment neces¬ 
sarily has to be severe. Removal of the petitioner from ser¬ 
vice will be 'uitnble punishment fitting the gravity of the mis¬ 
conduct. i.e. theft. I therefore find that the conclusion of the 
enquiry Officer is correct and that the punishment awarded 
is just. T uphold contention of the respondent that the Deputy 
Chief Mechanical Engineer of Carriage Works is entitled to 
award the punishment. 

(6) In the result, award is passed dismissing the dispute. 
No costs. 

Dated, this 26th day of March, 1991. 

THIRU M. GOPALASWAMY, Presiding Officer 
[No. 1,-41012/40 87-D.TI (B)(Pt.)) 

WITNESSES EXAMINED 

For Workman : 

W. W. 1—Thiru M, Thirunavukkarasu. 

For Management : 

None. 

DOCUMENTS MARKED 

For Workman : 

Nil. 

For Management : 

Ex. M-l 130-3-79 

Charge sheet issued to Thiru M Thirunavukkar.isii. 
(Xerox copy) 

M-2119-6-79 

Reply by Thiru M. Thirunavukkarasu to Ext. M-l 
(Xerox copy) 
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M-3|7-6-79 

Letter from the Management to fhiru M, Thirunavauk- 
karasu denying to perverse the documents connected 
with the charge Memo. (Xerox copy) 

M-4[7-8-79 

Enquiry Proceedings, (Xerox copy) 

M-5[24-l 1 -79 


Telecom Colony 
Sector K. Aliganj 
Lucknow. 

AND 

The Principal, 

Regional Telecom. Training Centro, 
Vivel.anand Puri. 


Defence statement of Thiru M. Thirunavukkarasu. 
(Xerox copy) 

Ex. M-6119-10-81 

Penalty Advice (Xerox copy) 

M-7|23-10-80 

Enquiry report (Xerox copy) 

M-8|8-3-79 

Confessional statement of Thim M. Thirunavukkarasu. 
(Xerox copy) 

M-918-3-79 

Recovery memo received from Thiru R. Durniraj, (Xerox 
copy) 

M-10|4-7-79 

Order nominating Enquiry Officer. (Xerox copy) 

M-ll [20-10-81 

Acknowledgement for receipt of Enquiry Proceedings 
and Enquiry Report. (Xerox copy) 

M-12|26-9-86 

Dismissal order delivered under transferred application 
No. 514 1986 by the Central Administrative Tri¬ 
bunal, Madias Bench based on the application of 
Thim M. Thirunavaukkarasu. (Xerox copy) 

M-13|18-5-87 

Conciliation Failure Report. 
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S.O. 156),—In pursuance oi Section 17 of tuc industrial 
Disputes Act, 1947 i 14 of 1947). the Central Government 
hereby publishes tile award of the Central Government Indus¬ 
trial Tribunal, Kanpur as shown in the Annex lire, in the in¬ 
dustrial dispute between the employers in relation to the man¬ 
agement of Regional Telecom Trg, Centre, Lucknow and their 
workmen, which was received by the Central Government 
on 14th May, 1991. 


ANNEXURE 

BEFORE SHRI AR.IAN DEV. PRESIDING OFFICER, 
CENTRAL GOVERNMENT. INDUSTRIAL TR1BUNAL- 
CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 175 of 1989 


Lucknow. 


AWARD 


I The Central Government, Ministry of Labour, vide its 
notification No. L-40012/55/88-D-2IB1 dated 21st July, 1989, 
has referred the following dispute for adjudication to this 
Tribunal ; 

whether the Principal, Regional Telecom. Training Centre 
Lucknow was justified in terminating the■set vices oi 
Shri Gyan Prakash w.e.f. 31st July, 1387 . It not, 
to what relief the workman was entitled 

n Workman's case is that he was recruited as unskilled 
labour by the Principal, Regional Teiccom Trauung Centie, 
Lucknow (hereinafter referred to as RT ’j w " ‘ 

1985 His services were, however, Lcnrunutcd by one mo t- 
notice on The ground of his replacement by bettei .suable* 
workman. According to the workman his termination is illegal 

in as much as neither letrenchment compensation was paid to 

him nor any permission in this regard was taken by the 
agement from the Government He has therefore p.ayed that 
he be reinstated in service with full back wages. 

3 In defence, the management plead that as Hum e was 
need of some labour in the Department tor the work o 
installation and other job such us Upkeep of Laboratory 
Equipment etc., some labours Including the workman were 
engaged. The services of the five junior most wotkmen in¬ 
cluding workmen, who had become surplus after the finish 
of the' job were terminated by means of one month s nonce. 
According to the management, permission of Government tor 
terminating their services was not necessary, Retrench men 
compensation, if not paid, can be paid now. The manage¬ 
ment further lead thut since Central Government has referred 
the issue for decision on the point of justification of termi¬ 
nation of the service of the workman, the workman capnot 
raise the point of legality now. In the alternative, if the tri¬ 
bunal finds that the service of the workman had been termi¬ 
nated illegally then instead of ordering his reinstatement he 
may be awarded some compensation in lieu thereof. Lastly, 
the management plead that in case of new vacancies of daily 
rated mazdoors the retrenched employees would be given pm- 

tVrptnrr 


4. In this rejoinder, it is alleged by the workman that 
ever since the establishment of RTTC the management have 
been employing workmen numbering over 20 on daily wages 
for rendering services to trainees and Instructors in the office 
or in hostel. According to him in the present reference the 
tribunal can look into the question whether or not the termi¬ 
nation of his services was illegal. 


5. In support of his case, the workman has filed his own 
affidavit and some documents. On the other hand in support 
of their case, the management have filed the affidavit of 
Shri O. P. Mishra AEN and one document. 


6 , During his submissions Shri D. R. Saxena, the authorised 
representative for the management has contended (hat RTTC 
is not an industry. He said that in the case of Akshajbar Singh 
Vs, Union of India, the Central Administrative Tribunal has 
held that Post & Telegraph Department is not an industry. 
The' copy of judgment has not placed before me by him so 
as to judge the veracity of his submissions. To the absence 
of these documents, I will have to look into the definition of 
the term Industry as given in section 2(j) I.D. Act. 


In the matter of dispute between : 
Shri Gyan Prakash 
House No. 127 


7. Section 2(n) Industrial Disputes Act, 1947, defines the 
term Public Utility Service. Its meaning as per definition in¬ 
cludes uny postal Telegraph or Telephone Service Tele-Com- 
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munication is nothing but Telephone. Therefore, when the 
definition of Public Utility Service is seen in the light of the 
definition of the term Industry, it will come out thU Tele- 
communication dej art meat is nothing but on Industry. I, 
ihrrcfo.'c, find no force in the point nnsed by the manage¬ 
ment that KTCC is not an industry. 

ti. In fact the plea raised by the ire., age.uent in para h o. 
the \tiisit.ii cl,-dement has not been property framed. The 
.cal question to he exanrivd appear to be whether or not 
RTLC is an Industry within Ike meaning of Set Jen 2(j) 
industrial Deputes Act. Nothing has been shown to rin from 
which ti may be concluded that it is not an industry within 
the meaning of sec. 2(j) of the Act. So 1 find no tor e in 
this pica. 

9 The workman's ease is that he h id worked as a un¬ 
billed workman f.om 29lh July, 1985 to 29th luly. 1987. 
Although ibis tact lavs not been specifically denied by the 
management in their written statement, the fact has been 
admitted by (lie management witness in his cross examination. 

10 . I bus, it stands proved that the workmen had woike.l 
as a unskilled labour from 79th July, 1S85 to 29tli July. 1987. 
In this connection I may add that in h>'s claim statement fiM 
on !0lh August. 198.9 to which no reference appears m the 
ruder issued, it appears that he had worked till 31st July, 
1987. This appears to be more reliable' when seen in the 
light of notice dated 30th June, 1987 copy Lxt. W-l which 
wn't given by the management to tile workman and five 
olliers regarding termination of their ter'ices. By means of 
this notice it was made clear that the services of the six 
workman named in it would stand terminated on the after¬ 
noon ot 31st July, 1987. 


]J. Now let us have a look on the certificate dated 29th 
July 1987 copy YV-2, issued by ALN RTTC. The ccrti- 
Jic i‘c shows that the workman had worked in the RTTC- 
I u.'know w.c.f. 29ih July, 19X1 on daily wages as operator 
to/ Ehctionic J'hotci ..pier Wachiu;., Cyclostyle Machine antt 
i.l<__,i._i,iic Stencil Cutting Machine. In the certificate his 
work A conduct has been described as quite appreciable and 
n'.osL a-tiisfacuuy Thcie is r.o mention of the fact that on 
liiciei machines he v.t doing the job of helper. The AEN 
s.uc issued the said certificate has not been examined by the 
management witness to explain the certificate & to show that 
■ hat he act.: ■!ly meant. There is no evidence that these 
machines haw, been reiviuied or have stopped working It 
inca.r. Dud die joo on which the workman was engaged h is 
not co.nc to an end. Reasons given for awarding c >nipcru"- 
ticn in.dead oJ reinstatement., in the written statemc : do not 
find place hi the nciice datcu 30th June, 1987, copy ext, W-l. 
in tac notice the reason given is that since more cxpericneeu 
cn-.uai Jabouis have become available it has become necessary 
to dispense with tire services of the six casual labouis in¬ 
cluding ihe present workman. 

16. Thus, no leliance can be placed on the case set up 
by the management for not granting the iclicf of reinstate¬ 
ment to the workman. The services cf the workman having 
I ecu di’pci'.cd with in violation of the provisions of the Scc- 
lion 2a-i- J.ij. Act, he ns entitled to reinstatement in service 

• uh full back wages. 

17. Held that the action of the management of RTTC, 
Luci.now m tetm,nating tbo services ut the workman w.e.f. 
-ifiei noon 31st July, 19X7 was neither legal nor justified. 
(.c.’r.eqiienlly the workman is held entitled to his reinstate¬ 
ment m service with full back wages. 


11. Although one month's notice was given to the work¬ 
man in connection with the termination of his services, it is 
admitted to the parties that no retrenchment compensation 
was paid by the management to the workman who had 
worked for 2 years continuously prior to the dai; of termi¬ 
nation of his services, lit view of the provisions of sec. 25 
I.D. Act, it was incumbent upon the management to have 
paid him retrenchment compensation by the time notice 
given. 


12. In the wnitun statement management have cumc out 
with the case that retrenchment compensation, if nut paid, 
can be paid now, Even if it is now paid it will not cure the 
illegality. Sec. 25F l.D. Act .requires that while terminating 
the services of the workman ha should be given one month’s 
notice or notice pay and paid retrenchment compensation. The 
provisions arc mandatory. Therefore, the order of termina¬ 
tion being in violation of the provisions of section 2'iF Indus¬ 
trial Disputes Act is void ab-initio. 

13. Another point that lias been raised in the vu-Ucn r'.ilc 
ment is that since the question of justification of lie order 
terminating the services of the workman has been referred 
to the Tribunal, the Tribunal cannot examine the question 
of legality of the order of termination, I very much disagree 
with this plea of the management. While determining the 
question of justification of uu order the Tribunal is also called 
upon to look into its legality. 


18. Reference is answered accordingly, 

ARJAN DEV, Presiding Officer 
[No. 1 .-40012/55/88-D.Iil BRIT,)] 
Tr.ttT. tni.fi'—ij'lwifirp frpmr wfafrtpir, 1947 (1947 
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-- occLion 1 / or toe loutiblrial 

Disputes Act 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In- 
oust rial Tribunal, Kanpur as shown in the Annexure, in tho 
1 adust rial dispute between the employers in relation to the 
management of Northern Railway, Lucknow and their work- 
14-5 9T hlC1 W8S leCeiVed by thc ContraI Government on 


ANNEXURE 


BEFORE STIR1 ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CU M-L ABO UR COURT, PANDU NAGAR, KANPUR 


14. The management hpve pleaded that instead of reinstate¬ 
ment some compensation be awarded to the wojkman in 
cine he is able to establish that the order of termination is 
illegal. In this connection it is furthet pleaded that in con¬ 
nection with (he installation work and other job such ns 
upkeep of laboratory equipment, thc department kenl sonic 
labour including the workman Sliri Gyan Prakash. The sain • 
fact has been deposed to by tho management witness S-h 1 
O. P. Mishru, in his affidavit. 

14. In his cross examination, the management witness has 
deposed that in the installation work, the job of the work¬ 
man w"s a imply to cany goods from one place to anothed 
and to provide goods to tho skilled workers. lie lias also 
deposed that on the Electronic Photo Copier Machine Cycle 1 
style Mnch'ne and Eicon ical Sicncil Cutting Machine also 
lie worked as a helper. 


Industrial Dispute No. 84 of 1989 

In the matter of dispute between ; 

The Dy. Chief Mechanical Engineer, Uttar Rly. Loco¬ 
motive Workshop, Charbagh Lucknow. 

AND 

Tire Zonal Working President, Uttar Rly. Karamchari 
Union, 96j 196 Roshan Bajaj J.anc, Ganesh Ganj, 
Lucknow. 


AWARD 

1. Tho Central Government. Ministry of Labour, vide -its 
notification no. L-41012|18!86|D-II(B) dt, 7th March, 1989, 
has referred thc following dispute for adjudication to this 
Tribunal ;— 
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Kya Dy. Chief Mechanical Engineer Uttar Rly. K1 Loco 
Workshop Cbarbugh Lucknow ke Roler Bearing 
Anubhag me DSL Fitter Shri Jaswant Singh Ko 
31-7-83 sc Sewa So Karyabhir Mukta Karnc Ki 
Karyawahi nyuyochit hai ? Yudi Nahi to Sambhan- 
cihit Karmkar Kis Anutosh Ka Haqdar Hai ? 

2. The Industrial Dispute on behalf of the workman 
Shri Jaswant Singh has been raised by Uttar Rly. Karamchari 
Union (hereinafter referred to as Union for the sake of 
brevity). The case of the Union is that the workman was 
i dried on 31-7-83, on the presumption that ho had attained 
the ape of superannuation. It was done under wrong impres¬ 
sion that his date of birth was July 1925. The workman Was 
an Ex Military Staff Released from 1EME Training Centre 
Jabalpur on 8-2-46. At tho time of release his age was re¬ 
corded in the release certificate dt. 8-2-46 as 19 years, 
me: Gig thereby that his date of birth falls in 1927 and not 
in 1 ■‘ 25 . Prior to his retirement, the workman made repre¬ 
sentation but to no effect. The Union has, therefore, prayed 
that the action of the management in retiring the workman 
be held unjustified and management be directed to pay two 
years salary for the period 1-8-83 to 31-7-85, with all con¬ 
sequential benefits. 

3. The management contested tho case and plead that in 
(he Service Roll the date of birth of the workman is record¬ 
ed as 15-7-85. Therefore, he was rightly retired from service 
w.e.f. 31-7-83 on attaining the age of superannuation. The 
workman raised a question with regard to his alleged non 
recording of date of birth by means of his application dt. 
25-11-82. Tho representation was duly replied by the com- 
pelent authority vide office letter dt. 22-12-82. At the time 
of reappointment in railways under DRM Lucknow his date 
of birth was recorded as 15-7-25 and from the date of his 
appointment till 1982, he did not make any representation 
with regard to it. The plea of representation has also been 
raised by the management. 

4. In support of its case, the Union has filed the affidavit 
of workman and some documents. No evidence, oral or docu¬ 
mentary, has been adduced by the management. 

5. The Union has filed with the claim statement photostat 
copy of service certificate of the workman. In it the date of 
birth of the workman is recorded as 15-7-25 and tho period 
of his service is recorded as from 28-11-61 to 31-7-83. It is 
ext. W-3. 

6 . From the side of the Union main reliance has been 
placed on Ext. W. 4, which is the copy of certificate of ser¬ 
vice of the workman in IEME. In the certificate which is 
dated 8-2-46, the date of his discharge is recorded as 
22-4-46. At Serial No. 2 it is written that at the time of 
completion of 1 be .form he was aged about 19 years. His date 
of enrolment against serial no. 1 is noted as 15-7-44. It is 
on the basis of this very certificate in which the date of birth 
is no where noted specifically. The authorised representative 
of the Union submits that in April 1946, the workman was 
only 19 years meaning thereby that he was bom some time 
in 1927 and not in 1925. 

7. We have men above that in the serv'ce r-rl'Rente the 
date of birth of the workman is noted as 15-7-25. In his 
cross examination, the workman has stated that as a matter', 
of practice his service record must have been prepared on 
bis reanpointment in the railways. He has admilted that on 
the service rerr,H hi- s'/'nnfurcs and thumb impie'sion were 
obtained. He has fried to meet the case of the management 
by sav : ng that when his signatures and thumb impressions 
weje obtained, the contents of the service record which were 
menaced were not read out to him. At that time he was not 
knowing English. From the above evidence of the workman, 
i' follows that h : s date of birth must have been recorded in 

f he -rrvtce t-eem-d Tt,.. T-e-e- urnntvin win be that until told 
fw him. the official of (he railway would uot have noted 
down his date of birth as 15-7-85 in the service record. There 
is no evidence from the sid’ of 'he Union that the official 
who recorded h's date of birth in 'he sendee record was mi¬ 
mical to him The burden to Drove that his date of birth is 
15-7-27 is on the Un'onlworkmtin. Mere reli mce on the 
certificate of -erd'-e Ext, W. 4 in which the date of birth 
is no where noted is not sufficient. In the service certificate 
his educational Qualification is written as 5th Class. It is also 
written that he belongs to village Dehradun P. O. Dehradun. 
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3 . The Union could have proved the date of birth of the 
woikman by hung copy of extract from the birth register 
or by filing the copy of certificate of the school in which the 
• nkniati had his education. But ns we have seen nothing of 
fids sort lias been done by the Union. I fail to understand the 
hesitation on the pari of the Union to file the above two 
documents. 

Even in the claim statement his exact date of birth has 
tu a been mentioned specifically. I fail to understand the 
bitch on the part of ihe workman to furnish information in 
this regard to the union. All that is said is that since in the 
service ccitiikat ' issued by the Military his age is recorded 
as 19 years on the date of completion of the form, he should 
be deemed to have been born in 1927, This also cannot be 
accepted on its face value. His date of enrolment is noted 
in the said certificate as 15-7-44. It means that he must have 
atiuined the age of IS years some time before the said date. 
He would not hive been recruited in the military before his 
having attained the age of 18 years in the normal course. This 
makes the entiy regarding his age on the completion of the 
form as incorrect. 

10. Hence, from the above evidence and circumstance, I 
hold that the Union has failed to prove by any cogent and 
reliable evidence that the date of birth of the workman is 
15-7-27. His date of birth as given in service record of the 
railway is taken as correct. 

11. Therefore, the action of the management is held as not 
ur,justified. The Union|workman is entitled to no relief. 

12. Reference is answered accordingly. 

ARJAN DEV, Prodding Officer 
TNo L-41012/18/86-D.il 1 B)(ri.)l 
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,S..O. 1563.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 114 of 1947), the Central Government 
hereby publisher the award of the Central Government In¬ 
dustrial Tribunal, Kanpur os shown in the Anncxure, in the 
industrial dispute between the employers in relation to the 
management of Northern Railway, Lccknnw and their work¬ 
men which wtre'civcJ bv the Central Government on J4fh 
May, 1991. 

ANNEXURF 

BEFORE SHRI ARJAN DFV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LAHOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 35 of 1989 

In the matter of dispute between ; 

The Zonal Working President, 

Uttar Railway Karamchari Union, 

96'196 Roshnn Paiaj T.nne Gnneshgnnj, 

! ucknow 

AND 

the Senior Divisional Personnel Officer, 

Northern Railway. 

TI:'/ara! n ani, Lucknow. 

AWARD 

1. The Central Government- Ministry 0 f Labour, vide its 
not'fici'tinn No T _aini r ' '5/RR.ri nrp» 4,’tO 23rd Jnriiinrv, 

’98° I ’S ri-r.-ri'-d the following dispute for adjudication to 

this Tribunal :—• 
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Whether the action of Sr. D.P.O. N. Rly. Lucknow was 
justified in terminating the services of Shri Ram 
Sabad s/o Shn Ram Harak w.e.f, 30th June, 1981, 
in violation of section 25F of l.D. Act 1947, If not, 
to what relief the workman was entitled to? 

2. The industrial dispute on behalf of the' workman Shri 
Ram Sabad s, o Shri Ram Harak has been raised by Uttar 
Railway Karamchari Union (hereinafter referred to as Union). 
Lucknow. 

3. The case of the Union is that the workman was recruit¬ 
ed as a Station Porter in 1967 and he had worked as such 
till 30th June 1 1981. The Union alleges that the Screening 
Test was held'in 1979. In the list of candidates the number 
of working days of the workman was given as 1369. Accord¬ 
ing to the Union from 1972 to 1981, the workman Had work¬ 
ed for more than 240 days each ycur except in 1981 in which 
year he had worked continuously from 1st January. 1981 to 
30th June, 1981. On the after neon of 31st June, 1981, the 
workman was retrenched from service without notice/notice 
pay and without payment of retrenchment compensation. It 
is further alleged by the Union that Screening Tests were 
held also in 1985 and in 1988 but in the said two tests the 
workman was not called. 

4. Next it is pleaded by the Union that persons junior to 
(he workman were retained in service; and there had also 
been ficsh recruitment of persons. Thus the management vio¬ 
lated the provisions of sec. 25F. 25G and 25H of the Indus¬ 
trial Dispute Act, 1947. 

5. The case is contested by the management of the Nor¬ 
thern Railway, Lucknow. The management plead that the 
workman had never worked ns Station Porter under Station 
S' ,-dt. T.ticknow, He is a fraudulent person who was neve 
recruited as Station porter. Therefore, the reference order is 
had in law, The management further plead that there is no 
post of Zonal Working President in the alleged Union (URKU) 
Thus in fact there is no valid industrial dispute within the 
meaning of section 2(k) of the Act. 

6 . Tn its rejoinder, the Union alleges that the objections 
raised by the management that there is no post of Zona) 
Working President and that there is no valid industrial dispute 
should have been raised by the management during the con- 
cllliation proceedings. The management is now estopped from 
raising these issues. 

7. In support of its case, the Union has filed the affidavit 
of Shri Ram Sabad and one document. On the other hand, 
in support of their case, the management have filed two 
affidavits of Shri Kiran Chandra. Head Clerk in the office 
of Station Suptd.. Lucknow, and some documents. 

8 . Before T deal with the merits of the case, I would like 
to refer to the Union’s application dated 9th April, 1990. for 
summoning of documents. The application was disposed of 
by means of order dated 25th May, 1990. By the said order, 
the management were directed to produce before the Tribunal 
Casual labour register of the period 1967—1981 and a list 
of porters of Lucknow Station which according to the Union 
was sent by the Station Suptd.. T.ucknow in 1979 for Screen¬ 
ing Test. 

9. On 11th September, 1990, the management side produc¬ 
ed before the Tribunal six bundles of paid vouchers. Out of 
I hem. in 4 bundles, the name of Shri Ram Sabad was not 
found. In the remaining tw r o bundles, the name of Shri Ram 
Shabad at serial No. 29 with the following details 

LAP—6-12 to 19-12-80 

P—20-12 to 12-1-81 

TAP—13-1 to 15-1-81 

In the other bundle, fhei name of Shri Ram Sabad appeared 
rage No. 32 with the following details:— 

P 16-4 to 30-4-81 

Retired on 30-5-81 fa.n ) 


The above details therefore go to show ihai Shri Rum Sabad 
referred to above in the Iwo bundles of paid vouchers does 
nol in fact refer to Ram Sabad s, o Shri Rani Harak whose 
name appear in the reference order. Since the older dated 
25th May, 19^0 was not complied with by the management, 
Ihc management way directed to comply w'th the said order 
by the next date. 

10. On 18th January, 1991 the management filed an affi¬ 
davit of S’hri Kiran Chandra Sr. Clerk in the office of Station 
Suptd., Lucknow. It appears from the contents of the affi¬ 
davit that the management instead of looking into the nature 
of order dated 25th May, 1990 passed on the application ol 
the Union dated 4th April, 1990 looked into the application 
of the Union dated 17th July, 1989 which too was an appli¬ 
cation for summoning of documents. By means of the said 
application the Union sought production or casual labour re- 
girter of the period 1979 to 1.981, list of candidates whose 
names were forwarded for being called for screening test in 
July 1979. 1985 and 1988, and pay sheet and paid vouchers 
of Station Porters of tire period 1979 to 1981. Thus there was 
not much difference between the two appl.cations except that 
by means of application dated 9th April, 1990 the Union 
sought production of casual labour register of the period 
1967 to 1981 Further by means of application dated 9th 
April, 1990, list of candidates sent by Station Suptd., Lucknow 
for screening test to be held m 1985 and 1988 were not 
summoned. 

11. In his affidavit Shri Kiran Chandra stated that casual 
labour register of the period 1979 to 1981 was not available!. 
However with his affidavit he has filed a list of substitutes 
prepared on Ihc basis of records. As regards to the list of 
porters alleged to have been sent for the screening tert to be 
held in 1979. He stated that there was no such list as no 
: greening test was held in 1979. 

12. Now I deal with the evidence on record. Firstly, there 
is no documentary evidence on record to prove that Shri 
Ram Sabad son of Shri Ram Harak ever worked as Porter 
at Lucknow Railway Station under Station Suptd., uucknovv. 

13. In his cross examination the workman has stated that 
no letter of appointment was ever issued in nis name. He 
has stated that he availed never issued any railway pass dur¬ 
ing the period of his service. It is also stated by him that he 
was never called for the screening test. He admits that no 
document concerning his alleged service has been filed by 
the Union. He was unable to tell when representations were 
made by him to the officers. 1 may state here that in his 
cross examination he has said that on 1st September, 1981, 
he was informed by onei clerk Shri Zakli that hu services 
were terminated. 


14, In para 5 of his affidavit he has deposed that during 
1982 to 1987 he made several representations and he is fil¬ 
ing with the affidavit copy of his last representation. It is 
addressed to Additional DPO N. Rly. Lucknow, ft is dated 
27th May, 1985. It means that after 27th May, 1985 he has 
not sent any representation. Facts deposed to by him in para 5 
of his affidavit to the contrary are wrong. In this icpresenta- 
tion there is no reference of his having made any represen¬ 
tation on an earlier occasion. This therefore falsifies his 
testimony that before 27th May, 1985 he made several re¬ 
presentations to the railway administration. On the photostat 
copy of the representation dated 27th May, 1985 there also 
appears a photostat copy of postal receipt of registration. It 
is dated 13th June. It is not possible to decifer correctly 
the year in the postal stamp. During the course of argument 
this document was not at all referred to by Shri Tewari the 
authorised representative for the Union. Should it he taken 
that the representation dated 27th May, 1985 was immediately 

by registered post on 13th June 7 Fifhcr this postal rc- 
ceipt of registered post is not connected with the representa¬ 
tion dated 27th May, 1985 or it i.s in respect of some other 
representation. From the postal receipt it can be gathered 
even if it be said that it related to some other representation 
who immediately had sent with representation 

15. From the document what can he infeircd at the most 
is that the workman wake up from the deep slumber for the 
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proved that he had worked for 240 days or more during 
the period of 12 months before ending as 30th June, 1981 
Having been so the provisions of section 25G, 25F and 25fi 
of the act do not apply. 


first time in the middle of 1983, Tt is stated in this docu¬ 
ment that on 27th May, 1985 wheh he came to office he learnt 
that screening test of station porters presently appointed was 
going to be held. He therefore prayed that his name be also 
included in the said list. 

16. Now let us examine the veroeity of thei case set up 
by the Union on the basis of facts alleged in para 1 of the 
claim statement. It is alleged that the workman who was 
recruited as Station Porter in the year 1967 was found to 
have worked for 1369 days when screening test was held 
in 1979, It is farther alleged that in each year from 1972 
to 1981 the workman had worked for more than 240 days 
except in 1981, in which year he had worked continuously 
from 1st January, 1981 to 30th June, 1981. 

17. Now let us suppose that as per facts alleged by the 

Union he had worked total for 240 days in each year from 
1972 to 1979. In respect of the period 1972 to 1978 he would 
be entitled to have worked for 1680 days. Further if in 1979 
the screening test was held some time in the June or July 
we can safely add another 120 days working to the figure 
1680. The total would come 1800. Thus from 1972 to the 
middle of 1979 he would be entitled to have worked foi 
1800 davs as acainst 1309 days to which reference Is made 
ip para 1 of the claim statement and it is only when that 
these number of working days include the number of his 
workinc davs of the period prior to 1977 Tt means that there 
is no truth that in each year from 1972 to 1980 he had 
worked for more than 240 days. It is no where alleged in 
the claim statement that his number of working days at the 
time of screening test held in 1979 were wrongly calculated 
bv the management. The facts thus alleged aro contradictory 
to each other. If this part cannot be relied upon the latter 
part of the case set up bv the Union that he had worked 
for more than 240 days during the year 1980 and till 30th 
June. 1981 also cannot be believed specially when there is 
no documentary evidence to prove this fact The workman 
has gone a step further in his cross examination when he says 
that he was recruited for the first time ns Station Power 
in 1988 and from then onward till 1981 he had continuously 
worked. ' 

18. Another important circumstances to be noted in the 
case is that in his cross examination the workman has stated 
that durinc his service period he had never been a member 
of any Union. He has nko stated that even at present he 
is not a member of anv Union. Strangelv enough despite, that 
his case has been espoused bv Zonal Working President of 
the. Union. During the course of arguments Shri Tewari 
referred to some of the facts deposed to bv one Shrl Surai 
Prasad m his affidavit dated 8th August. 1989. Shri Surai 
Prasad has pot been examined bv tbe Union. Shri Tewari 
on thr bn«i« of this affidavit has rnntended that in 1981. before 
the AT.CfC 1 Kanmir. durine the conciliation proceeding a 
settlement had arrived at hetween the President of the Union 
and Shri N. K Rastogi. the then Station Suntd . T.ucknow. 
Accordma to the said setttement it was agreed that all the 
retrenched workmen will be taken hack in service. Since 
Shri Ram Sabad workman was resident of a distant village 
tbe Station Suntd con'd not inform turn about the setttement 
with the result that the workman could not come and iofn. 

I see no substance ip this contention. Firstly no such settle¬ 
ment has been filed and secondlv if for any reason the Sta¬ 
tion Superintendent could not inform the workman, atleast 
ihe Union wffiich was deenlv interested in the welfare of the 
workman would have taken the trouble of informing the work- 
nan. He remained silent till 1985. Even we are not sure 
whether or not anv representation dated 27th MaV, 1985 
onv of which has heien annexed bv the workman with his 
yffidavit was ever sent to DPO, Northern Railway, Lucknow, 
mere is no evidence of its receipt in the office of D P O 


21. In view of the above findings the reference is decided 
against the workman/Union. 

ARJAN DEV, Presiding Officer 

[No. L-4I012/5/88-D.IKD) (Pt.)]' 
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S.O. 1564 —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 <14 of 1947), the 1 Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpus as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of SDO (Telephones) Rishikesh and their work¬ 
men, which was received by the Central Government on 14th 
May, 1991. 

ANNEXURE 

BEFORE SHRI ARJAN DEV. PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT. PANDU NAGAR, KANPUR 

Industrial Tribunal Dispute No. 136 of 1989 

IN THE MATTER OF DISPUTE BETWEEN : 

Shsi Rajendra Singh Rawat, 

C/o Shri Hari Singh Negi, 

DGBR Road Near Ankur Oas Agency, 

Rishikesh, Dehradun. 

AND 

Upmandal Adhikari (Telephones) 

Rishikesh, 

District Dehradun. 

AWARD 

1, The Central Government, Ministry of Labour, vide its 
notification No. L-40012/103/88-D-2(B) dated 24th May, 
1989, has referred the following dispute for adjudication to 
this Tribunal : 

Kya Upmandal Adhikari (Telephones) Rishikesh ka Shri 
Rajendra Singh Rawat Mazdoor ko dinank 1st Febru¬ 
ary, 1988 se sewa se nikalna Nyavochit hai? Yadi 
nahi to karmkar kis anutosh ka adhikari hai 7 

2. Workman’s case in brief is that he was engaged as a 
daily rated casual workes in Tune 1985 and his services were 
illegally terminated in violation of the provisions of sec. 25F 
T.D. Act w.e.f. 1st February, 1988. He alleges that be had 
been paid wages at the rate of Rs. 12 paise 50 per day when 
he ought to have been paid wages at the rate of Rs 28.25 
paisa per day. He has, therefore, prayed that the management 
be directed to reinstatement him and pay him full back 
wages. 


19. In the list of substitutes filed bv the management wit- 
.ess with his affidavit the name of the workman no where 
■ ppears. If he had worked as a substitute porter his name 
vould have; surely found place in this list. 

20. Th"' from the above facts and circumstances I find 
hat f 1 o<. Un '° n bn< ’ failed to P r °ve that Shri Rani Sabad 
on of Sbn Ram Harat was ever employed as Station Porter 
nder Station Suptd. Lucknow, Tn the alternative it is not 
■'407 GI/91—4 


). in defence the management plea that the workman was 
engaged as a daily rated casual labour in July 1985 and his 
services were legally terminated in February, 1988 i.e. w.e.f. 
1st Febsuary, 1988 after giving him one month’s notice dated 
21st December. 1987. On 31st January, 1988 he was offered 

Ther?f^ ent c rr? Sation bl1t be refl,sed To accept tbe same. 

, ®^ ore on 2nd February, 1988, the amount was remitted 
bv money order to the woskman who refused to accept it. 
I TTfurther pleads that the workman was en¬ 
gaged on temporary basis with the clear understanding that 



THE GAZETTE OF INDIA : JUNE 8, 


when his services wou'd be no longer required hi? sesvices 
would be teTnr'nated The management deny that the work¬ 
man had been paid wages at the rate of Rs. 12.50 per day. 
According to the management the workman had been paid 
arrears of wages amounting to Rs. 7358.35 paisa. Thus the 
woskman has no case on this count against the management. 

3. Tn his rejoinder the workman den Vs that (he workman' 
was ever served with anv not : ce dated 21st December. 1987. 

He a1«o denies that retrenchment comneasatinn was ever 
offered to him bv the management on 31st January. 1988. 
Again be domes that he ever refused to accent any money 
remitted to him hv money order bv the management Accord¬ 
ing to him his retrenchment compensation amounted to 
Rs. 1271 25 naba. The workman has then challenged the 
order of termination of h*s services on the ground that it la 
violative of section 25N of the Act. 

4. Tn simnost of bis case, the workman has filed his own 
pffiDpvlt and some documents. On the other hand, in surmrvrt 
of their case the management have fdad the affidavit of Shri 
Murari Singh SDOfT) and some documents. 

5. In his pleadings the workman has set un the case that he 
was engaged as a da’lv rated casual labour in June. 1985. 
however in para 3 of h's affidavit he has admitted that he 
was encaged as such in July, 1985. Tn this connection it is 

relevant to refer t r Die cony of certificate di. 19th Mav, 
1988 i c sued bv SOOfTl Rbh'kesh. cony Ext W. 1. The docu¬ 
ment is admitted hv the management. The total number of 
w'pvkinc days given in it show that In July 1985 he bad 
worked for 31 davs. meaning therein' that he started work¬ 
ing as dafiv as dnilv rated casual labour on 1st Tulv 1985. 
According it is held that be was engaged as DRCL by the 
management on 1st July, 1985. 

6. There Is no dispute about the fact that the sesv'ces 
of the workman stood terminated w .e f. 1st February, 1988. 
The workman has assailed bis termination on the ground of 
violation of the nro”' c ions of sec. 25 p & 25N of the Indus¬ 
trial D'bn'des Art p)47. but the challenge on ground of vio¬ 
lation of re-' 25N has not been nrr« s ed during the cousse 
of arguments on behalf of the workman, 

7. rj or the nnroc'cc of exnmjmne the question whether or 
not there was compliance of sec. 25F of the Act. Ihe two 
Bungs are to be seen. Firstly wfc have to see whether the 
wnr’-m.-in was given one month’s noDoo of termination and 
secondly w b'■ ve to see that ret'-mchment compensation in 
the manner laid down in section 2JF was paid to him before 
the expiry of notice. 

8. The conv of notice on whHi reliance has been placed 
by the manacement has been filed with the written state¬ 
ment Tt is annexnre IT. Conv of >t has al«o been filed bv the 
management witness w rf h hf« affidavit. The notice shows the 
names o f such daily rated casual labour who had received 
it. Among tbe'e casual labous the name of the workman does 
not apnear Even when questioned about its service, the work¬ 
man during hi- cross examination expressed his ignorance 
about any such notice. Tt annears from the statement of the 
workman in b ! s cross examination, that he had been wo>-Vine 
Undes bfather Shri ivin.-han S 1n "li wbo was nnsted as Mus. 
tering Officer in the Telegraph Department. Whatever may 
be the case it is not pressed that the notice was served on 
the workman. 

9. On the second point the management have set up the 
caRe that on 21st Jannnrv. 1988, 15 davs wages by way of 
retrenchment compensation were offesed to the workman 
who refused to accept the same whereupon on 3rd Febi-uarv, 
1988. the amount was remitted by money order which was 
received back as unpaid. 

10 Tbe management witness has corroborated it and has 
filed nbotostat copv of the certificate given bv the postal 
authorities with regard to remittance of Rs. 186 75 paisa as 
retrenchment compensation. Both the facts have been denied 
by the workman. 
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11 In view of oath against oath, the question will have 
to be examined in the fight of circumstances. Annexuie 4 to 
the affidavit is the photostat copy of money order coupen. 

Tn the space meant for communication it is written as fol¬ 
lows :— 

15 days wages of Shri Rajendra Singh Rawat casual 
labour dispensed from the Muster Roll. 

Thus wp find that there is no mention of the fact that the 
amount of retrenchment compensation was be'ng remitted by 
money order on account of 'vorknrans refusal to accept the 
same on 3lst January, 1988. 

12 Ext. W 2 is the conv of letter dated 7th July, 1988 
from the SDO(T) Rishlkesh’to the: workman. Although in it 
there is a mention to the fact about giving of notice, there 
is no mention of the fact that retrenchment compensation 
was offend to the woskman bv hand on 31st January. 1988 
and he bad refused to accent the same, I, therefore, find no 
substance in the plea raised by the management that retrench¬ 
ment compensation was offered by hand to the woikman on 
31st Ternary, 1988. Tt appears that only after the expiry of 
the pemd of notice it was realised by the management that 
retrenchment compensation had not been paid to the work¬ 
man. 

13. Now let us see what should have been the quantum of 
retrenchment compensation, it should have been 15 days or 
one month’s. From the details given in the verified cony 
Ext. V 7 2 it appears that during the period July 1985 to 
June l°fi6 the workman had worked fos 186 days and during 
the period Jnlv 1986 to Tune 1987 he had worked for 173 
days, total 657 days If this working is examined in the light 
of the provisions of section 25F(b) I.D. Act, then the work¬ 
man ought to have been paid retrenchment compensation 
equivalent to wages for one month's, which was not done in 
the instant case. 

14. Lastly, I come to the point as to at what rate the work¬ 
man should have been paid wares. Ext. M. 1 is the copy 
of slatement showing payments of arrears of wages amount¬ 
ing to Rs. 7358.35 paisa to the workman, It shows that m 
resrect of the renod 5th February, 1986 to 30th June, 1986 
he had been raid waves at rate of Rs, 2? per day, during the 
period 1st July. 1986 to 31st December, 1986 he had been 
paid wages at the rate of 26 per day and during the pesiod 
1st April, 1987 to 29th Fcbniary, 1988 he had been paid 
wages at the rate of Rs. 28.25 paise per day. The formal 
proof of the document have been waived by the auth. repre¬ 
sentative for the workman. At the time of arguments Shri 
Murari Singb SDOfT) produced before the Tribunal (he 
General Manager Telecom Lucknow, letter dated 22nd Febm- 
ary, 1988 showing old and new rates w.e.f. 5th Fcbruasv, 1986. 
After .seeing the said letter Shri O. P Matbur d d not’dispute 
the fate at which the workman had been paid wages. The 
matter therefore ends. 

15. Held that the action of the management in terminating 
the service of the woskman w.e.f. 1st February, 1988 was 
neither legal nor justified. The workman is conseouentiv en¬ 
titled to reinstatement with full back wages. Since he is getting 
the relief on account of non compliance of full provisions 
of src. 2?F ID, Act the period w.e.f. 1st February, 1988 
till the date of his reinstatement will not be counted toward* 
sen oritv. It will be open to the management to disnensed 
wuh the sesvices of the workman after making full com¬ 
pliance of the provisions of section 25 I.D. Act. 

16. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
[No. 1-40012/ 103 /88-D.II (B) (Pt.) ] 
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5. In its rejoinder, the Union alleges that the workman 
had worked for more than 240 days in a year. The Centra! 
Government has not made the reference 01 der for adjudication 
of the point whether or not Doordarshan is an Industry. 
With regard to the Writ Petition to which reference has 
been made by the managemen. in the written statement, 
the Union alleges that the said writ petition is no in any way 
connected with the question of termination of the services of 
the workman. While passing interim order in the said writ 
petition, Hon'ble Mr. Justice U C Srivastava observed that 
so far as relief (a) Is concerned (her E no bar for the 
petitioner to approach Central Government for refering the 
matter to the Industrial Court during the pendency of the 
writ petition, The copy of the interim order has been annexed 
by the management with the written statement. 


S.O.1565.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the uward of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Doordarshan Kendra Lucknow and their 
workmen, which was received by the Central Government 
on 14-5-91. 

ANNEXURE 

BEFORE SHRI AT JAN DEV, PRESIDING OFFICER 
CL Nr R AL C OV1 IN Ml NT. INDUS! RIAL T KiBUNAL 
CUM LABOUR. COURT , PANDU NAGAR, KANr-UR. 
industrial Tribunal Dispute No 39 of 1989 
IN THt MATTER OF DISPUiE Bi.VWe.LN: 

Shrl Vijay Kumar Verma 
Care of Shri M Shakeel 
1, Abdul Aziz Lane, Lucknow 
AND 

The Director 
Doordarshan Kendra 
5 Mcera Bai Marg 
Lucknow 

AWARD 

1. The Central Government, Ministry of Labour, vide its 
notification No. L-42012/139/87-D-II (B) dt. 1-2-89 has 
referred the following dispute for adjudication to this Tri¬ 
bunal :— 

Kya Nideshak Doordarshan Kendra Lucknow Ki Shri 
Vijay Kumar Verma Ki Scwayein 31-1-87 se sainapt karncy 
ki Karwai nyayochit hai ? Yadi Nahi to Karmkar kis 
anutosh ka haqdar hai 1 

2. The workman’s case in short E that he was appointed 
by the management as Classe IV category worker at their 
Doordarshan Kendra Lucknow on 24-9-84. The management 
took from him the work of peon/chowkidar/khitmadgar/ 
messenger. He alleges that with malafide the management 
took work foi 14 days in a month anu during ih remaining 
14 days the management instead of taking work from him, 
took work from new hands, although during these 14 days, 
he always attended the office and offered his services for 
work. The workman and the Union of which he was a 
member made a representation to the management against 
the said unfair labour practice and demanded regularisation 
of his services on the ground that he had completed 240 
days of continuous service in a year. Upon that his services 
were terminated w.e.f. 31-1-87, without notice and without 
payment of retrenchment compensation. After the termina¬ 
tion of his service, the management appointed new hands 
on the post of peon/farash chowkidar, messenger etc., 
without giving him any chance. He therefore, alleges that the 
order of termination of his services is illegal. He prays that 
he be reinstated in service with full back wages and continuity 
of service. 

3. The case is contested by the management. The manage¬ 
ment lead that the workman was engaged from time to time 
for a few days purely for doing casual nature of work. Hence 
he is not entitled to any any notice or notice pay and retrench¬ 
ment compensation. The management further plead that 
Doordarshan is not an Industry. 

4. The Union has filed a writ petition in the Hon’ble 
High Court of Allahabad Lucknow Bench In which the main 
point for determination is whether or not Doordarshan is an 
Industry. As such, adjudication of dispute referred to by the 
Central Government cannot be done until Issue of a negative 
order by the Hon'ble High Court. Moreover, the facts of the 
case have already been brought to the notice of the Secretary, 
Ministry of Labour, New Delhi. 


6. In support of his case the workman has examined 
himself and has filed a number of documents. On the other 
hand, in support of their case the management have filed the 
affidavit of Shri Krishna Kumar Programme Execu.ivc and 
have filed some documents. 

7. The first point to be determined in the case is whether 
Doordarshan is an Industry within the meaning of section 
2(j) of the Act, or not. On this point I have not much to 
say. I simply refer to the copy of interim order dt. 13-4-88 
passed by Hon ble Mr. Justice U.C. Srivastava, in Writ Petition 
No 7390/87 Doordarshan Karamchari Congress and another 
Vs Doordarshan Kendra Lucknow & others. The copy of 
the said order has been filed by the management with their 
written statement. His Lordship made the following observa¬ 
tion in the order— 

So far as relief (a) is concerned there is no bar for 
the petitioners to approach Central Govt, for referring 
the matter to the Industrial Court during the pendency 
of the Writ Petition. 

Unless His Lordship had been of th view that Doordarshan is 
an industry, such an observation would not have been made 
by his Lordship. So this point is decided by me against the 
management. 

8. The second point which need consideration is whether 
or not the workman had worked for 240 days during the 
period of 12 months preceding the date of termination of 
his service. 

9. In para 1 of his affidavit the workman has deposed that 
he had already worked for 240 days continuously in a year 
before the termination of his services. In his cross examina¬ 
tion he says that from the date of his appointment in October, 
1984 till 31-1-87, he worked continuously. On account 
of ill health for a few days (20—22 days) in 1985, he remained 
absent. In his further cross examination he says that the 
management took work from him some times for 15 days in 
a month, some times for 20 days in a month and some times 
for 25 days in a month. If the man of the?'* three figures 
is taken then it will come out that atleast he had dene work 
for 240 days during tho period of 12 months preceding the 
date of termination of his services. But the above evidence 
given by the workman cannot be relied upon. It is not worthy 
of credence. It appears that he has tried to improve his case 
os set up 1?y him in the claim statement with a view to 
show that he had worked for 240 days during the period of 
one year preceding the date of his termination. In Ihic 
connection it will be relevant to refer to the following lines 
appearing In para 45 of his claim statement— 

That due to malafide intention, the management 
already taken work for 14 days in a month and in remaining 
14 days work was not taken by him and new hands allowed 
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to work inspite of the fact that every 14 days in a month 
the workman always attended the office and offer his 
services for work. 

Thus his original case was that he had worked for 14 days 
in a month and if he is taken to have worked for 14 days or 
even 15 days in a month the total number of working days 
would come to 180 in a year i.e. much less than 240 days. 

10. His testimony can be tested even from the photostat 
copies of attendance register, filed by him. They are document 
nos. 7 and 8 of the list of documents dt. 20-4-90. Ext. W.7 
is the copy of Attendance Register from December 1985 
to August, 1985 and Ext, W .8 is the copy of Attendance Re¬ 
gister from Jan. 1986 to September 1986. In the list of 
documents they are described as copies of Attendance Register 
of the period January, 1985 to Sept. 1985 and December, 1985. 
Before we find out as to for how many days he had actually 
worked, it will be pertaining to mention here that two persons, 
one Shri Vijay Kumar Verma and one Vijay Kumar Yadav 
are found named in the attendance register. What I mean 
to say is that they are two different persons and that the 
attendance of Shri Vijay Kumar Yadav should not be taken 
into account while counting the number of days of the work¬ 
man Shri Vijay Kumar Verma. 

11. From the two documents the following period of wor¬ 
king of the workman comes out— 

Period Number of 

working days. 


1 . 

16-6-86 to 30-6-86 

14 

2 . 

15-7-86 to 31-7-86 

15 

3. 

16-8-86 to 31-8-86 

15 

4. 

Not legible but appears to be for 



the pellod 1-5-86 to 15-5-86. 

14 


The documentary evidence which has even been adduced 
by the workman also does not substantiate his version that 
he had worked for 240 days in 1986. 

12. Having failed to show that he had worked for 240 
days or more during the period of 12 months preceding 
date of termination of his services, the question of giving 
of any notice to him or payment to him of notice pay and 
retrenchment compensation docs not arise at all. Thus there 
was no violation of the provisions of sec. 25 Industrial Disputes 
Act, 1947. Rules 77 and 78 of I.D, Central Rules 1957 
referring to the maintenance of seniority list and offering 
of job to retrenched employees apply only when the workman 
is found to have worked for not less than one year before the 
termination of his services within the meaning of section 25B 
l.D. Act. 

13. Before I part with this case I must observe that the 
case has been badly contested from the side of the management 
although the management have engaged an advocate. In 
the written statement, it is not found stated when the workman 
was appointed for how may days he had worked and when 
his services were terminated. These details are even missing 
from the affidavit of the management witness. 

14. Hence it is held that the action of the Director, 
Doordarshan Kendra in terminating the services of the 
workman w.e.f. 31-7-87 cannot be held as unjustified. Accor¬ 
dingly, the workman is entitled to no relief. 

15, Reference is answered accordingly, 

ARJAN DEV, Presiding Officer 
[No. L-42012/139/8 7-D.H (B) (Pt.) 
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S.O. 1566 .—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Doordarshan Kendra, Lucknow and their 
workmen, which was received by the Central Government 
on (4-5-91. 

ANNEXURE 

BEFORE SHRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT. PANDU NAGAR, KANPUR 
Industrial Dispute No 32 of 1989 
In The Matter of Dispute Bttwecn : 

The President 

Doordarshan Karamchari Congress, 

Abdul Aziz Lane 
Lucknow. 

AND 

The Director 
Doordarshan Kendra 
5 Mirabai Marg 
Lucknow 

AWARD : 

1. The Central Government, Ministry of Labour, vide its 
notification no. L-42011/8/88-D2(B) dt. 3rd January, 1989, 
has referred the following dispute for adjudication to this 
Tribunal 

Whether the Director Doordarshan Kendra, Lucknow was 
justified in terminating the services of S/Shri Izhar Ahmad 
Ashok Tripathi,Shlv Kumar Srivastava and Shri Munna' 
w.e.f. 1-8-1987. If not, what relief the workmen concerned 
were entitled 7 

2. The industrial dispute on behalf of the 4 workmen named 
in the reference order has been raised by Doordarshan 
Karamchari Congress (hereinafter referred to as Union), The 
case of the Union in short is that S/Shri Izhar Ahmad, Shiv 
Kumar Srivastava, and Munna were appointed by the manage¬ 
ment of Door Darshan Kendra as Floor Assistants on daily 
rate basis in 1985 and the fourth workman, namely Shri 
Ashok Kumar Tripatbi was appointed some time in 1977 , 
They had worked through out during 1985 and 1986, but 
lateron due to malafide intention, the management allowed 
them to work only for 15 days in rotation and some times 
after a gap of 10 days, they were again allowed to work. 
Although these workmen attended the office from 10 a.m. 
to 5 p.m. on every worki diy, tholr servi ces were terminated 
w.e.f. 1-8-87 without notice and without payment of retrench¬ 
ment compensation. The union alleges that the management 
have already regularised the services of their counter part 
on the post of floor assistant inspite of the fact that they were 
junior to those 4 workmen. The Union has, therefore 
prayed for their reinstatement with full back wages and 

continuity of their services. 
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3. The case is contested by the management. The manage¬ 
ment plead that these four wo rken were engaged from t ime to 
time for a few days purely for doing casual nature of work. 
Hence they were not entitled t o any notice or notice pay and 
retrenchment compensation. Thcmanagemcnt further pleaded 
that Doordarshan is not an industry, 

4. ThcUnion has already filed a writ petition in the Hon’blc 
High Court of Allahabad Lucknow Bench in which the main 
point for determination is whether or not Doordarshan is an 
Industry, As such, adjudication of dispute referred to by the 
Central Government cannot be done until issue of a negative 
order by the Hon’bie High Court. Moreover, the facts of the 
case have already been brought to the notice of the Secre¬ 
tary, Ministry of Labour, New Delhi. 

5. In its rejoinder, the Union alleges that all the 4 workmen 
had worked for more than 240 days in a year. The Central 
Government has not made the reference order for adjudication 
ofthe point whether or not D oordarshan is an Industry. With 
regard to the Writ Petition to which reference has been made 
by the management in the written statement, theUnion alleges 
that the said writ petition is not in anyway connected with 
the question of termination of the services of these four work¬ 
men. While passing interim order dt. 13-4-88, during the said 
writ petition, Hon’bie Mr Justice U.C. Srivastava observed 
that so far as relief (a) is concerned there is no bar for the 
petitioner to approach the Central Government for referring 
the matter to the Industrial Court during the pendency of the 
writ petition, the copy of the interim order has been annexed 
by the management with the written statement. 

6. In support of their respective cases both sides have 
led oral as well as documentary evidence. The Union has 
examined the workman other than Shri Ashok Tripathi. On 
the other hand, the management have examined Shri Krishna 
Kumar Programme Executive Officer. 

7. In their affidavits the workmen namely S/Shri Izhar 
Ahmad, Shiv Kumar Srivastava and Munna have deposed that 
they had already worked for 240 days continuously in a year 
before termination of their services. 

8. In his cross examination Shri Shiv Kumar has deposed 
that he was appointed on 13-1-85. Jn the beginning he used 
to be booked for 15 days. He used to get work some times for 
18 days and some times for 24 days in a month. It means that 
on an average he had worked for 21 days iu a month. This 
would mean that during the period of 12 months preceding 
the date of termination of his services he had worked for 
about 252 days. 

9. Shri Izhar Ahmad has deposed in his cross examination 
that he was appointed on 12-10-84, and had worked till 1-8-87, 
it appears from his statement that he did not get work continu¬ 
ously, some times he worked for 15 days in a month, some times 
for 20 days in a month and some times for full month, if an 
average of number of working days is taken out, be would be 
found to have worked for 260 days during the period of one 
year preceding the date of termination of his services. 

10. Shri Munna is his cross examination has deposed that 
he was appointed on 26-12-84. According to him some times 
he got work for 15 days in a month, some times for 20 days in 
a month and some times for 24 days in a month. By taking an 
average it will comcoutthat he had worked for 240 days dur¬ 
ing the period of 12 months preceding the date of termination 
of his services. There is absolutely no evidence from the side 
of the Union about the 4th workman namely Shri Ashok 
Tripathi. It has come in the evidence of the above named 
workmen who have been examined in the court that they were 


not given any notice nor they were paid any retrenchment 
compensation. There is no evidence in rebuttal. Having 
worked for 240 days or more durring the period of 12 months 
preeding the date of termination of their services and having 
not been given any notice or notice pay nor paid retrenchment 
compensation, in case.D oordashan is held as Industry within 
the meaning of sec.2(j) LD. Act, 1947, the management would 
be deemed to have violated the mandatory provisions of 
section 25 F.I.D. Act, rendering their termination as void 
abinitio. In their written statement the management have no 
where stated when these four workmen were appointed, for 
how many days, each oneof them had worked and when their 
services were terminated. In the written statement the only 
emphasis is on the point that the Doordarshan is not an 
Industry. Moreover the management witness has kept silent 
on the above point. Thus the evidence of the Union remains 
unrebutted. 

11. Now crucial question for determination is whether 
or not Doordarshan is an Industry. No material has been 
placed in this regard by the management. As observed 
above the management have filed with the written statement 
the copy of interim order dt. 13-4-88 passed by Hon’bie Mr. 
JusticeU.CSrivastva in WritNo.739 ofl987 Doordarshan 
Karamchari Congress and another Vs, Doordarshan Kendra 
Lucknow and others. Towards the end the Hon’bie Judge 
has observed as follows :— 

So far as relief at is concerned there is no bar for the 
petitioner to approach the Central Government for referring 
the matter to the Industrial Court during the pendency of 
the Writ Petition. 

The above observation could have been made only if the 
Hon’bie Judgo had taken Doordarshan as an industry, referr¬ 
ing so far as these casual labour appointed as Floor Assistant* 
are concerned. 

12. Since the order of termination has been found to be 
void abinition in respect of workmen other than Shri Ashok 
Tripathi it is held that these workmen namely S/Shri Izhar 
Ahmad, Shiv Kumar Srivastava and Munna are entitled to 
reinstatement with full back wages. 

13 . In this case the Union moved an application for interim 

relief on behalf of the four workmen on 10-1-91. with this 
application the Union filed the copy of order dt. 5-10-90 passed 
by the Central Administrative Tribunal Principal Bench Now 
Delhi Registration (OA) No 563 of 1986, 977 of 1986 and 
2514 of 1989, The Principal Bench issued a direction to tho 
Union Government and the Director General Doordarshan 
New Delhi to frame a rational scheme (aj for regularisation of 
the daily rated casual workers (described as casual artists) in 
regular cadre and (b) terms and conditions for engagement 
of dally rated casual employees in future and their absorption 
in due-course. The Principal Bench also directed that no 
recruitment on the aforesaid posts would take place till such 
a scheme Is submitted or accepted by the court as far as possible 
unless recruitment is confined only to daily rated casual 
workers (called casual artists by the Doordarshan Kendr as 
engaged in the past. Fromthebody of he judgment it appears 
that casual artists also cover floor assistants. So terms and 
conditions of the four workmen in future will be governed 
by the scheme which is ultimately to be submitted by the 
management. 

14. The reference is answered accordingly. 

AR7AN DEV, Presiding Officer 
[No. L-4201 l/8/88-D.U(B) (pt.)j 
K.V.B, UNNY, Desk Officer 
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New Delhi, the 16th May, 1991 
S.O. 1567 .—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central G overnment 
Industrial Tribunal, Jabalpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Central Rly, Jabalpur and their workmen, 
which was received by the Central Government on 15-5-91. 

ANNEXURE 

Before Shri V.N. Shukla, Presiding Officer, Central 
Government Industrial Tribunal-Cum-Labour Court, 
Jabalpur (M.P.) 

Case No. CGITjLC(R) (110)/1989 

PARTIES : 

Employer in relation to the management of D.R.M. 
Central Railway, Jabalpur and their workman Shri Devraj 
Sampat, Station Porter represented through Shri R.S, 
Pathak, Secretary, Central Railway Karamchari Sangh, 
45, Raja Gokuldas Dharamshala, Jabalpur (M.P.) 

APPEARANCES : 

For Workman None 

For Management Shri S.K. Mishra, Advocate 

INDUSTRY : Railways DISTRICT: Jabalpur (M.P.) 

AWARD 

Dated : May 2nd, 1991 

The Central Government in the Ministry of Labour vide 
Its Notification No. L-41012/13/88-D.II(B) dated 19th May, 
1989 referred the following dispute to this Tribunal, for 
adjudication 

“Whether the action of the Divisional Railway Manager, 
Central Railway, Jabalpur (M.P,) in removing the services 
of Shri Devraj Sampat, Station Porter with effect from 
30-10-84 is justified? If not, to what relief the workman 
is entitled ?” 

2. It appears that at the instance of the Union, Central 
Railway Karamchari Sangh, Jabalpur, the dispute has 
been referred to this Tribunal after failure of conciliation pro¬ 
ceedings. But after the matter was referred to this Tribunal 
neither the workman nor his Union took interest in prosecuting 
the case, nor filed any statement of claim. Management has 
also not filed any statement of claim. 

3. The case is pending since 30-5-1989 without any progress. 

It appears that the workman has no interest in the case, I 
therefore record a no dispute award and make no order as to 
costs. 

V.N. SHUKLA, Presiding Officer 
[No. L-41012/13/8 8 -D .II(B)(Pt.)] 
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S.O. 1568 -In pursuance of Section 17 of the Industrial 
Disputes Act, 1947(14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexurc, in the 
industrial dispute between the employers in relation to the 
management of Central Rly. Jabalpur and their workmen, 
which was received by the Central Government on 15-5-91. 

ANNEXURE 

Before Shri V.N, Shukla, Presiding Officer, 

Central Government Industrial Tribunal-cum-Labour Court 
Jabalpur (M.P.) 

CASE NO.CGIT/LC(R)/231)/1989. 

PARTIES : 

Employers in relation to the management of Central 
Railway, Jabalpur (M.P.)—482001 and their workman, 
Shri Dashmiram S/o Shri Sumaru, Casual Khalasi, repre¬ 
sented through Shri R.S. Pathak, Secretary, Madhya 
Rail Karamchari Sangh, Station Road, Katni, Distt. 
Jabalpur (M.P.) 

APPEARANCES : 

For Workman . . None. 

For Management .. Shri S.K. Mishra, 

Advocate. 

INDUSTRY : Railways DISTRICT : Jabalpur (M.P.) 
AWARD 

Dated : May 2 id, 1991 

This is a reference made by the Central Government In the 
Ministry of Labour vide its Notification No. L-41012/72/ 
88-D-II(B) Dated 23-10-1989 for adjudication of the following 
dispute :— 

" Whether the action of the management of Central Railway 
Jabalpur (M.P.) in removing Shri Dashmiram S/o Sumari, 
Casual Khalasi from service with effect from 19-4-87 is 
justified 7 If not, to what relief the workman concerned 
is entitled ? 

2. In this case no statement of claim has been fil-d by the 
parties. 

3. The case was registered on 16-11-1989, but nobody even 
appeared , n behalf of the workman for last seven proceedings 
d.spite repeated notices were issued to the workman. It 
appears that the workman has no interest in the case. 

4. In the circumstances I record a No Dispute Award in 
the case and make no order as to costs. 

V.N, SHUKLA, Presiding Officer 
[No. L-410l2/72/88-D.II(B)(Pt.)] 
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S.O, 15,i9. —In p ursuanee of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus* 
trial Tribunal, Jabalpur as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Telecom Distt. Enginerer, Raipur and their 
workmen, which was received by the Central Government on 
15-5-91. 

ann; xure 

Before Shri V.N. Shukla, Presiding Officer, 

Central Government Industrial Tribunal-cum-Labour Court, 
Jabalpur (M.P.) 

CASE NO.CGTT/LC(R)( 120)/1989 
PARTIES ; 


No. L-4001 l/14/88-D-2(B) Dated 6th June, 1989, Th 
reference is with respect to the termination of 44 workmen 
named above. 

2. On receipt of the reference order several notices were 
issued to the parties but neither party filed their respective 
statement of claim. Even the Union which sponsored th : 
dispute took no pain to contest the dispute of 44 workmen 
concerned and remained absent in the last nine dates fixed for 
the purpose. Therefore it appears that neither the Union 
nor the workmen concerned have any interest in the case. 
No dispute award is therefore passed. No order as to costs. 

V.N. SHUKLA, Presiding Officer 
[No. L-4001 l/14/88-D.lI(B)Pt.)] 


Employers in relation to Telephone District Engineet, 
Raipur and their 44 workmen named in the Annexure to the 
Schedule, represented through the Divisional Secretary, 
All India Telegraph Engineering Employees Union, Line 
Staff & Class IV Group D, Telecom Building Raipur 
(M.P.J—492001, 

APPEARANCES : 

For Workmen : None. 

For Management: Shri J. Chaudhary, 

Advocate 

INDUSTRY : Telephone DISTRICT : Raipur (M.P.) 

AWARD 


Dated : May 2nd, 1991 

“Whether the action of the management of Telecom Distt 
Engineer, Raipur in terminating the services of workers (as 
per list ‘A’ given below) w.e.f, 20-5-88 and not considering 
them for retension in service for absorption in future per¬ 
manent posts, i. justified and legal ? If not to what relief 
the workmen concerned arc entitled ?” 

List of workmen involved in the dispute, 


S/Shri 

1. Narayan 

2. Harilal 

3. Panch Ram 

4. Tekram 

5. Kamta Prasad 

6. Ishwara Prasad 

7. Shyamlal 

8. Bansilal 

9. Ramnath S/o Bhagwa 

10. Ramnath 
tl. Thukaram 

12. Raja Ram 

13. Tirath Ram 

14. Ramadhar 

15. Bharatlal 

16. Jagdbandhu 

17. Ganshyam 

18. Sudesh Kumar 

19. Durgesh Kumar 

20. Bharat Singh 

21. Tufan Singh 

22. Tulsiram 


23. Akal Lai 

24. Kumar 

25. Chandrapal 

26. Kamal Narayan 

27. Bansilal 

28. Shyam Sunder 

29. Ram Krishna 

30. Vishwanath 

31. Ramji Bodhan 

32. Ganga Ram 

33. Shatrughan 

34. Ashok 

35. Rajendra 

36. Manoj Kumar 

37. Chaitram 

38. Kamal Narain 

39. Manharan 

40. Nandu Nirmalkar 
4L Uma Shanker 

42. Yashwaot 

43. Ramnath Tularam 

44. Arun Kumar. 


The above matter of dispute has been ref rred to this Tribunal 
by the Central Government for adjudication vide Notification 
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S.O. 1570 : In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Railway Electrification, Bhopal and their 
workmen, which aws received by the Central Cover ment 
on 15-5-91. 

ANNEXURE 

BEFORE SHRI V.N. SHUKLA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

CASE NO. CGIT/LC(R) (85)/1988 
PARTIES: 

Employers in relation to the management of Chief Electri¬ 
cal Engineer, Railway Electrification, Railway Colony, 
Chandwad Side of Railway Station, Bhopal and their work¬ 
man Shri Har Prasad S/o Shri Chotelal, Behind Virhaghat 
Chungi, East Colony Railway, Bhopal (M.P.) 
APPEARANCES: 

For Workman ,, None. 

For Management , , Shri S.K. Mishra, 

Advocate. 

INDUSTRY : Railways 

DISTRICT : Bhopal (M.P.) 

AWARD 

Dated May 2, 1991 

This is a reference made by the Central Gover iment. Minis¬ 
try of Labour, vide its Notification No. L-41012/84/87-D-II(B) 
fated 5-8-1988, for adjudication of the following dispute:— 
“Whether the action of the Divisional Electrical Engineer, 
Railway Electrification, Bhopal in removing Shri Har Prasad 
S/o Shri Chotelal, Driver vide letter No. D-Y-D-. E E./I.R. 
B.P.L/E-5. dated 28-1-87 is justiued? If not, to what relief 
the workman is entitled?" 

2, Tn this case management has filled its statement of claim, 
The workman has not filed his statement of claim inspite of 
notice 

3. This case Was registered on 12-8-1988, but nobody never 
appeared on behalf of the workman for the last 12 proceedings 
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in relation to the management of Chief Engineer (Proj ) Sam- 
park, Jammu and their workmen, which was received by the 
Central Government on 13-5-91, 


despite repeated notices issued to the workman. As already 
stated above, no statement of claim has been filed till this date 
on behalf of the workman. Therefore it appears that the 
workman has no interest in the case. I therefore record a no 
dispute award and make no order as to costs. 

V.N. SHUKLA, Presiding Officer 
[No. L-41012 /84/87-D. II (B) (Pt.)] 

ftPrfr, 21 ^ 199 1 

■Ttr.trr. 1571—n’Ufthrr fan? wftrfSppr, 1947 (1947 
*rr 14) •rf tjnj 17 % wjtm if, sfbr; 

(rffW:) Jprf, % Rgmra' % ftTtffJTTf 4^7 37t% gnj- 
grrff ^ «fH gmu n *1 Rrgrrr 

gfoftfw WftlTTW, RfEm t'w g?> tFPrftrg grrfft iff 
srwr gff 13 - 5 -ei if! sttht jwt *rr 1 

New Delhi, the 21st May, 1991 
S.O. 1571.—In pursuance of section 17 of 
the Industrial Disputes Act, 1947 04 of 1947), the Central 
Government hereby publishes the award of the Centra] Govern¬ 
ment Industrial Tribunal, Chandigarh as shwon in the Ann- 
exure, in the industrial dispute between the employers in rela¬ 
tion to the management of Chief Engineer (Proj) Sampark, 
Jammu and their workmen, which was received by the Central 
Government on the 13-5-91. 

ANNEXURE 

BEFORE SHRI ARVTND KUMAR, PRESIDING OFFICER 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDTGARH. 

CASE NO T.D. 34/88 
Kaushal Parshad Vs, GREF 

For the workman : A.S. Matan. 

For the management: Shri D.P. Gupta 

AWARD, 

Central Govt, vide Gazette notification No. L-14012/27/ 
87-D. II fB) dated 21st July 1988 issued U/S 10 0) fd) of the 
LD, Act 1947 referred the following disputo to this Tribunal 
for decision: 

"Whether the action of the Chief Engineer (Project) Sampark 
Shastri Nagar, Jammu in transferring Shri Kaushal Parshad 
Mate front DET Chakrohl to Baribrahmna is justified? 

If not, to what relief the workman is entitled to ?” 

2. As per the detail order passed in I.D. 97/90 In the connect¬ 
ed reference the present reference is returned to the Minis¬ 
try for want of jurisdiction. 

Chanuigarh 

ARVIND KUMAR, Presiding Officer 

[No. L-14012/27/87-D, II (B) (Pt.)] 

gn.wr.t 572 .—v’liftPw Dmac wfafmpr, 1947 (1947 

<m i 4 ) gft HT 71 17 8 t WjRfJi Jr, Rmz: 

(sflw) * srirtpra % fatjrirgff gnf- 

gnff % dfn, gppw Jr fMSre gfhrrfagt fWr if (rtfrt 

gftgftPro wr«4>oj| % stit gif srgtrfitrcr grgjft zft 

RTgrTt T> 13-5-91 *f>> REtT $RT «TT I 

S.O. 1572.—Tn pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government heroby publishes the award of the Central 
Government Industrial Tribunal, Chandigarh as shown in 
the Annexure, in the industrial dispute between the employers. 


ANNFXURE 

BEFORE SHRI ARVIND KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL TRIBU- 
NAL-CUM-LABOUR COURT. CHANDIGARH. 

Case No. T.D. 35/88 

Ram Parshad & others Vs. GREF 
For (he workman; Shri A.S. Matan 

For the management: Shri D.P. Gupta. 

AWARD: 

Central Govt, vide gazette notification No. 14011/10/87- 
D - II (B) dated 21st July 1988 issued U/S 10 (1) (d) of the 
I.D, Act 1947 referred the following dispute to this Tribunal 
for decision: 

"Whether the action of the Chief Engineer (Project) Sam¬ 
park Shastri Nagar Jammu in denying the wages to the 
workers from 1-5-87 to 19-6-87 is justified? If not, to what 
relief the workmen are entitled and front which date?” 

2. As per the detail order passed in I.D, 97/90 
in the Connected reference the present reference is returned 
to Ministry for want of jurisdiction. 

Chandigarh. 

ARVIND KUMAR, Presiding Officer 
[No. L-14011/10/87-D. II (B) (Pt.),] 

W.RT. 1573.—pVitf'rs: Pure vfufwrr, 1947 (t947 
grr 14) sf) trrtj 17 wprTtrr ij, girarir Rtgrr -ftr gufrfhzrr 
(rispr-) mrf, utcij wrr* 8r din fjimrgJ eftr 
gnfgrm gfar, wjgtr ij fafer gflgflFop fiFfw Jr urgrR 
rWIFpe wfegrtyr sffrirs tw muffin grsfr 8, oft faflir 
Rtgrlt 13-5-91 SEl JRT RT t 


S.O. 1573.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the award of the Central Government 
Industrial Tribunal, Chandigarh as shown in the Annexure, 
in the industrial dispute between the employers in relation to 
the management of Chief Engineer (Proj.) Sampark, Jammu 
and their workmen, which was received by the Central 
Government on 13-5-91. 

ANNEXURE 

BEFORE SHRI ARVIND KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT., INDUSTRIAL TRIBU- 
NAL-CUM-LABOUR COURT, CHANDIGARH 

I.D, NO. 26/88 

Shri Sham Lai Vs. GREF 

For the workman : Shri A.S. Matan. 

For the management: Shri D.P. Gupta 

AWARD 

Central Govt, vide gazette notification No, L-14012/3Q/ 
87-D. II (B) dated 21«t July 1988 issued U/S 10 (1) (d) of the 
I.D. A*t 1947 referred the following dispute to this Tribunal 
for decision: 

“Whether the action of the Chief Engineer (Project) Sam¬ 
park, Jammu in denying the regularisation and wages to 
Shri Sham lal son of Shri Inder Ram C.P.L, with effect 
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tion to the management of Chief Engineer (Proj.) Sampark, 
Jammu and their workmen, which was received by the Central 
Government on 13-5-91. 
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from 17-3-1987 is justified? If not to what relief the work¬ 
man is entitled and from waht date?” 

2. As per the detail order passed in I.D. 97/90 in the connect¬ 
ed reference the present reference is returned to the Ministry 
for want of jurisdiction. 

Chandigarh ARVTND KUMAR, Presiding Officer, 

[No, L-14012/30/87-D. 11 (B) (Pt,)] 

"Pr.wr. 1374 —fajfrc srftrPm, 1947 (1947 

<ttr 14 ) STITT 17 % fl'Htt <<J| it, %r^hT7TTtTTT ^uftfJpTT 

(tflJhR:) up#, , srm„ % rwrr'sr % fffifapF’t xflr 
Trrft % TmtT Jr fh%c TflrMipF Jt %-rfPr tttttt 
ifltftfw ^TfturTer, srthiTB % T>U >0 JmpTTd «PTtft $, aft %rtfpr 
THTFTT Tit 13-5-91 ft 5TP1T JXTT «TT I 

S.O. 1574 ;—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the award of the Central Government 
Industrial Tribunal, Chandigarh as shown in the Annexure, 
in the industrial dispute between the employees in relation to 
the management of Chief Engineer (Proj), Sampark, Jammu 
and their workmen, which was received by the Central 
Government on 13-3-91. 

ANNiXURE 

BEFORE SHRI ARV1ND KUMAR, PRESIDING OFFICER 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH. 

CASE NO. I.D. 37/88 

Hari Chand & others Vs. GREF 

For the workman: Shri A.S. Matan, 

For the management'. Shri D.P. Gupta. 

AWARD: 

Central Govt, vide gazette notification No. L-14011/5/87- 
D-II (B) dated 21st July, 1988 issued U/S 10 (t) (d) of the 
I.D. Act 1947 referred the following dispute to this Tribunal 
for decision: 

"‘Whether the action of Chief Engineer (Project) Sampark 
GREF Jammu in terminating the services of the workman 
is justified? If not to that relief the workmen concerned 
entitled to and from what date?” 

2. As per the detail order passed in connected reference 
No, I.D, 97/90 the present reference is returned to the minis¬ 
try for want of jurisdiction. 

Chandigarh. 

ARVIND KUMAR, Presiding Officer. 
[No. L-14011 /5/87-D. II (B) (Pt.)] 

Tb.^r. 1575.—aftafifT* faw 1947 (1947 

•FT 14 ) *pt STTTT 17 % XhT*TbJT *T, fcjfhT TT71FTT 4)91 ^sfffiPTT 
(srlw) Tppfi, twj; % EsftrdsT PnftTTrf 

TTT'FRf % sfUr, XTpfST ir fTfre wtsflftT'F fTTTT Sf ITTTTT 

xrWfiT'F TThTET 0 !, 'TsFr? % 'TT'TT STTTPitT TTT<f) 51T 

TTTFTT 13-5-9 1 TT UPT JTTT «TT I 

S.O. 1575.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central Govern 
ment Industrial Tribunal, Chandigarh as shown in the Ann* 
exurc, in the industrial dispute between the employers in rcla- 


ANNEXURE 

BEFORE SHRI ARVIND KUMAR PRESIDING 
OFFICER CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHANDIGARH 
CASE No. I.D. 38/88 
Ajit Ram & Others Vs, GREF 
For the workm an Shri A.S. Matan 
For the Management Shri D.P. Gupta 
AWARD: 

Central Govt, vide gazette notification No. L-l 4011/9/87* 
D-TT(B) dated 21st July 1988 issued U/S10(l)(d) of the I.D. 
Act 1947 referred the following dispute to this Tribunal for 
decision: 

"Whether the action Chief Engineer (Project) in terminating 
the services of Ajit Ram and 19 others is justified ? If not 
to what relief the workmen are intitled to and from what 
date 7" 

2. As per detail order passed in connected reference 
No. I.D.97/90, the present reference is returned to the Ministry 
for want of jurisdiction. 

Chandigarh 

ARVIND KUMAR, Presiding Officer 
[No. L-1401 l/9/87-D-II(B)(pt.)] 

•FT.EfT , 1 570-—wtiftUHr faTTf crRlPTOTT, 1947 (l947 
«BT 14) STITT 17 XfiJTTTor Jr, WR 
(sftjft?) uni, % utpptct % wra fipTHraff sftTTn% «f4- 
wt) % «far, xetto Jr fjme wWrfw form* Jr tofhr <trwTT: 
sfaftfftr % ifw twTftrtr apTsft aftfofhr 

RTWT ^ 13-5-91 Tf) HFh gXTT *TT I 

S.O. 1576.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Chandigarh as shown in tho Annexure, 
in the industrial dispute between the employers in relation to 
the management of Chief Eng. (Proj.) Sampark, Jammu 
and their workmen, which was received by tho Central 
Government on 13-5-1991. 

ANNEXURE 

BEFORE SHRI ARVIND KUMAR, PRESIDING 
OFFICER CENTRAL GOVT., INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHANDIGARH 

Case No. I.D. 39/88 

Madan Lai & Others Vs. GREF 
For the workmen Shri A.S. Matan 

For the management : Shri D.P. Gupta 
AWARD 

Central Govt, vide gazettce notification No. L-14001/12/87- 
D-1I(E) dated 2lst July 1988 issued U/S 10(1) (d) of the I.D.A. 
Act 1947 referred the following dispute to this Tribunal 
for decisions: 

“Whether the action of Chief Enginer (Project) Sampark 
GREF Jammu in reducing the post of Mason of Sarvshrl 
Madan Lai, Lohar, Kirpa Ram Lohar and Ajit Raj is justi¬ 
fied ? Resulting in reducing of his pay w.e.f. 1-6-1987 from 
Rs. 540/- to Rs, 405/- If mot, to what relief the workman 
concerned is entitled and from what date?” 


1407 C. 1/91—5 
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2. As per the detail ordor passed in connected reference 
No. T.D.97/90, the present reference is returned to tho ministry 
for want of jurisdiction. 

Chandigarh 

ARVTND KUMAR, Presiding Officer 
[No, L-1401 l/12/87-D-ll(B)fVt)J 

ft. wr. 1577 .—sfaftfnr wf&MR, 1947 (1947 

14 ) 17 % 

(rfhfas) rftpif % sRatnr Tnra xfa ^r% 'Fu'Uff * 

jfpsr, if PrfSpc sfifftffptr ff turn: Hteftfirr 

srftrrroT, srtPrr % sfNftrfl' vrtff t, sft rtftt 

fh 13-5-91 Jnvr ffw 'll 1 

S.O. 1577 .—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, Chandigarh as shown in the Annexure, In tho 
industrial dispute between the employers in relation to the 
management of Chief Engineer (Proj.) Sampark, and their 
workmen, which was received by the Central Government 
on 13-5-1991. 

ANNEXURE 

BEFORE SHRI ARVIND KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 

CHANDIGARH 

Case No. LD. No. 40/88 

BAWA RAM & Others Vs. GREF 

For the workman Shri A.S- Matan 

For the management Shri D. P. Gupta 

AWARD 

Central Govt, vide gazette notification No. L-14011/6/87- 
D-II(E) dated 20th July 1988 issued U/S 100)(d) of tho I.D. 
Act 1947 referred the following disputes to this Tribunal 
for decision: 

"Whether the action of Chief Engineer. Project Sampark in 
terminating the services of S/Shri Bawa Ram, Rachhapal 
Singh, Anil Chander, Vijay Kumar, Mela Ram, Subhash 
Chander, RavJ Chander and Kharalti Lai C.P. Labour is 
justified 7 If not to what relief the concerned workmen 
entitled to and from what date?” 

2. As p.r the detail ordor passed in I.D, No. 97/90 in the 
connect reference, the present reference is returned to the 
Ministry for want of jurisdiction. 

Chandigarh. 

ARVIND KUMAR, Pr.siding Officer 
[No. L-14011/6/87-D-IT(B)(Pt.)] 

«ft. srr. 1578—hrarR sfWamr, 1947 (1947 

14) iff smr 1 7 % sejrrt ff, =usra tUNz rsffhRr, 

TTpfr % -1 fl-fl tfl ' qnj^iTTt % 

dut Jr fafe' sfhriTfiRr terr fr qfaftfrpr; 

stftlti Ul % iNad Y) $ ^f) U2r 7J ttTTTz 

*1 13-5-91 «A Sirft JRT «TT 1 


S.O, 1578 .—In pursuance of section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Chandigarh as shown in the Annexure, 
in the industrial dispute between tho employers is relation to 
the management of Chief Eng. (Proj), Sampark and their 
workmen, which was received by the Central Government 
on 13-5-191 

ANNEXURE 

BEFORE SHRI ARVIND KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANDGIARII 

I.D. No. 97/90 

Workmen Vs. Project Sampark 
For the workman : As, S. Matan 
For the management : Mr. D.P. Gupta with M.R.Pal 
AWARD 

Central Govt, vide Gazette notification No, L-14011/2/90/ 
D-2(B) dated 27/7/90 issued U/s 10([)D. of the I.D. Act 1947 
referred the following dispute to this tribunal for decision, 

“Whether the action of the Chief Engineer, Project Sampark 
C/o 56 APO in retrenching 24 employees at his cstablishmen 
Western Base workshop, pathankot w.e.f. 1 & 12.89 legal 
and justified? If not, to what reliof the concerned workmen 
are entitled and from what date?" 


2. With this order following reference arc also dispose off 
which envolvcs common questions of law on the point of 
jursidiction;—• 


Sr. 

Case No. 

Parties name 

1. 

ID 34/88 

Kaushal Parsad Vs. G.R.E.F, 

2. 

ID 35/88 

Workmen Vs. GREF 

3. 

ID 36/88 

Sham Eal Vs, GREF 

4. 

LD. 37/88 

Workmen Vs. GREF 

5. 

ID 38/88 

Ajit Ram Vs. GREF 

6. 

ID 39/88 

Madan Lai <fc Ors. Vs, GREF 

7. 

ID 40/88 

Bawa Ram & Ors. Vs. GREF 

8. 

ID 109/89 

Workmen Vs. Project Sampark 

9. 

ID 158/89 

Tarsem Lai Vs. Project Sampark 

10. 

ID 159/89 

Kasturi Lai Vs. Proj, Sampark 

11. 

ID 161/89 

Kamal Singh & Ors. Vs. 

Project Sampark 

The 

facts of the 

references are that tho petitioners had been 


working in the border Road Organisation named GREF. 
They raised industrial disputes against their termination/ 
rcgularisation which are pending in this Court. However 
the rospondent/GREF moved an application regarding main¬ 
tainability of the references in this Court on the ground that 
GREF is not an industrial establishment or undertaking and 
its activities can not be treated to be an ‘industry’ and conse¬ 
quent thereof present Court has got no jurisdiction entertaining 
such reference®. It was also pleaded in the application that 
section 2(j) of LD. Act as amended by Act 46 of 1982 lays 
down vide its amended S.c. 2(i) (ii) (b) (6) that the word 
‘industry’ does not include any activity of the Govt, relatable 
to the soverlgn functions and tho reliance has been placed on 
the judgement of Punjab & Haryana High Court in Civil Writ 
petition No. 5130/85 decided on 10-5-1990, AIR 1978 SC, pago 



vrrar tottspto ^ s, losi/^esia, 1913 


2491 


[vtr H—sri 3 (ii)] 

548 Banglore Water Supply Vs. Rajappa and AIR 1953 

S.C. 58 D.N. Banerji Vs. F.R, Mukh-'rjee. It is also pleaded 
that in view of the judgement of tho Punjab & Haryana High 
Court General Reserve Engineer Force can not be treated as 
industrial establishment or undertaking or its activities can not 
be treated as industrial. On the same analogy dispute 
pertaining to employer and employees of the department can 
not be treated as industrial disputes. It was also pleaded that 
in view of the judgement of Punjab & Haryana High Court 
the present references are not mainta inablc and needs outright 
rejections for want of jurisdiction. 

3. Notices of this application was issued to the petitioners. 
However the reply has b cn fill d in the pn si nt cate and in 
the connected references written arguments have been filed. 
In reply it was pie ae’.cd that even if GREF is integral part of 
Army such establishment of Armed Forces which ait rot 
e-ngaged in the toverign iunctions arc industry. Lvi n in 
the Army and Armed forces there arc establishment winch arc 
not directly involved in the perfoimancc ot Sovereign fun¬ 
ction-, Ba.c workshop where the woiken w> re. is an Ergg. 
Organi ation for the repair of vehicles e quit n-i nt: etc. am. 
su;h lurctions arc non sovereign in character and its woiki rs 
are tho ifle’ustrial workers and industrial dispute 
act is applicable. It was also pleaded that the judgement 
passed by the Hon’ I unjab & Haryana High Court in CWP 
No. 5130/85 is under challange in L.P.A. No. 1010 of f990. 
Upon the application of the management for the ditmisial 
of the references raisid by tho workmen outrig fitly for want 
ol'juri dictionand maintainbility, the question arises “whether 
the GREF iii not an industry, Secondly whether this Court 
has got no juri.diction to try the.e industrial disputes”. 
The p.litioners hare submitted written arguments in w'hich 
it has b;en pleaded that the petitioners are primarly governed 
uider the industrial Disputes Act, 1947 or under general 
law th'S employee’s has to choose cither way and it has been 
decided by tho H 0 n' Supreme Court of India as well as other 
Courts of India that employee’s choo c one form for redrcsial 
of grievances. He relied upon PLR 1982 page 717 . It was 
argued that paramount functions of tho ‘GREF* arc to cone- 
truet and maintain the Boarders Roads and in discharging 
such dua s they employee thou and of migrated labour, 
and such activities of constructions are r.ot of sovereign 
nature so activities of the ‘GREF’ to far relating t 0 constiuc- 
tions and maintenance of ihe roads are not ot t overe ign nature. 
It was al.o argued in the written arguments that Workmen 
have been working y<.ars together but still known asca.ual 
laborer. It was also argued that aclivid s on wbcb GREF 
is employed are ’industrial activities’ and fall within the 
ambit of Industry. It was also argued that the Judgement 
of the Punjab <& Haryana High Court is not binning on the 
State of J & K, It was also argu d that the fact is that there 
is Jio change in the definalion of Tndu.try’ : o tar on which 
Punjab & Haryana High Court has relit el ane' decided the 
i sue. 

4. The management in their arguments have- rdied upon the 
judgement of the Punjab & Haryana High Court passi d 
in Civil Writ Petition No. 5130/85 elecided by Hoi'. Mr. 
Justices M.R. Agnihotri tin 10-5-1990. I have gone through 
tho written arguments advanced by the petitioners artel argu¬ 
ments advanced by the managcmint and the judgements 
cited by the parties. The matter was at length con-ieleration 
before the Punjab & Haryana High Court in Civil Writ 
Petition No. 5130/85 one directly oil the ]tsuc in which it 
has be .n bell that ‘GREF’ being tho integral part of armed 
t'orcos governed by the Army Act is not covered under the 
doliiiiion of Tndu .try’ within the meaning of S<'ctiein 2(j) of 
the I.D. An 1917 ante the very nature of the dunes required 


to permed by tbo two sets of personnel, carnal as against 
pioneers, and their qualification, manner ot rcciuiiment 
etc arc different the question oi their being i qUaieel lor the 
purpose of wages, etc. does not arise nor is there any violation 
of article 14 or 16 of the Constitution as the petitioners do 
not fall in the category of ‘Pioneer^, which foim a class by 
themselves. Tho authorities cited by the petitioners are no 
avail to them as the same are applicable only to the casts 
whore the employer happens to be an ‘incuthry* and rot an 
organisation like ‘GREF’. 

5. The arguments advanced by the petitioners that the 
authority ot Punjab & Haryana High Court is not applicable 
to on the State ol J&K as no legs to stand and njected 
outrigbtly. 

6. Another pka rated by the petitioners that against this 
judgement letttr Patent Appeal has been file el which is 
admitted is also does not help the petitioners at this stage 
because they bad not produced any order of the Hon High 
Court staying the operation of the judgement passed in CWP 
5130/85. 

7. Judgement pa.ted in CWP 5i30/85 is fully enforced and 
applicable in the present ca_c and therefore following this 
election it can easily bo held that GREF i., not an ‘Ineu„try 
and consequent present court has no juri. diction to tiy these 
rcterenee and the same are returhed to the Ministry lor want 
ol juri. diction. 

Chandigarh ARVIND KUMAR, Presiding Officer 

[N 0 . L-14011/2/90-D.II (B) (Ptj] 

ST. *TT. 1579 :—faTTC 1947 ( 1947 

ft i4) Hr btfct 17 * injtror 4 TOtflu urtitR 

(swiff) tETT 5TRI. % HWWS- * tbra ffftfHm tfk 31 # 

*fri tFjtrei 4 frftpsff ifbcftfiiiT ftptrc 4 

tthflf# ^rftmw tlshr? * wi irt OTtrftrct irrtff nft 
TOR 13-5-91 TO TOW gWf IT I 

S.O. 1570.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (j4 of 1947/, die Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal. Chandigarh as ihown in the Annotate, in 
the industrial dispute between the employers in relation to 
tlie management ot Chief Eng. (Proj.J Sanpaik, Jammu and 
their Workmen, which was r,cehnu by die Cintial Govern¬ 
ment on 13-5 91. 

ANNEXDRE 

BEFORE SHRI ARVIND KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL CUM-EABOUR COURT, 

CHANDIGARH 
I.D. No. 109/89 

Workmen V ; , Chief Engineer (Proj' ctj Stirpnik, 

For the workman : Sbri A.S. Matan. 

For the management : ShriD.P. Gupta 
AWARD 

Central Govt, vide gazette notification No. L-14011/6/-S8- 
D-Il (B) dated 24th July 1989 i :S u d U/S lb(i;(d) of the I.D. 
Act 1947 referred the following dispute to this Tribunal for 
decisions : 

“Whether the action of tbo Chief Engineer (Proj cl) 
Sampark Sbastrinagar, Jammu, in denying the payment 
of wages equal to the wage payable to their direct depart¬ 
mental employee to the C.P. Labourer is justified ? 

If not, to what relief the workmen are entitled and from 
what elate ." 

2. As per the detailed order pussed in conn ct< d n fira.ee 
No. 90/90 the present reference is returned ,o the Mir.iiljy 
for want of juri„dictie>n. 

Chandigarh ARVIND KUMAR, Presiding Officer 

[No. L-14011/6/S8-D.II (Bj (PrjJ 
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OT. OT. 1580-—RWtfiPfi fitOTlT RfafiTOTTi 1947 (l947 OT 

14) aro i 7 % otjttot if, Rom ^ < 3 fffiprc 
(sWrc) SOTli OTTj; sfaflfar % TOT5 fiu ffaOT tfk *PJT- 

*wrf % *ffa ttjto if fiife: 3 fnnr>w fam if fofk iron 
wtortfiDr nfsiror, %■ ivrz «trr sroftm OTTff £, sit 
btotc vt 13 - 5-91 <Ft sitot jot oti 

S.O.1380.—In pursuance of Section ]7 of Uio Industrial 
Disputes Act, 1947 (14 of 1947), (lie Central Government 
heroby publishes the award of the; Central Gov< IT. merit 
Industrial Tribunal, Chandigarh as shown in the Auntxurc, 
in the Industrial dispute between the < rrrplo.vi rs in re lation to 
the management of Chief Enginctr (Proj.) Sampaik, Jan n.u 
and their workmen, which was received by the Cential 
Government on 13-5-91. 

ANNEXURE 

BEFORE SHRI ARV1ND KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHANDIGARH 
Case No. I.D. 158/89 

Tarsem Lai Vs. Chief Engineer (Project) Sampark. 

For the workman : Shri A.S. Matan. 

For the management : Shri D.P. Gupta. 

AWARD 

Central Govt, vide gazette notification No. L-14012/12/89- 
IR(DU) dated 5th October 1989 issued under Section 10(1) d) 
of the I.D. Act 1947 referred the following dispute to this 
Tribunal for decision : 

“Whether the action of the Chief Engineer (Project) 
Sampark, Jammu in reducing Shri Tarsem Lai son of 
Shri Chhaju Ram in the rank from manson to Labour 
and reducing his pay from Rs. 600/- to 450/- per month 
w.e.f. March 1986 onwards is justified? If not, what relief 
the workman is entitled to ? . 

2. As per the detailed order passed in I.D. 97/90 in a 
connected reference the present reference is returned to the 
Ministry for want of Jurisdiction. 

Chandigarh. 

ARVIND KUMAR, Presiding Officer 
[No. L-14012/12/89-IR(DU)(Pt)J 

ot.ot. 158 i.—uWifuTffamrerftrfmw, 1947 ( 1947 oti 4 ) ^ 
tnrr 17 * wjmw if, tttott sffa frOf-PR (hWot) 
otW wrj, tratrtiw % fm/)surf sAt OTf- 

vtff % »ffa, Sr firfW tfhuffiw firm fir roa 
tflwtfiw rrftm% 5r»bnf -fare sft sotJott jtrif) sit %*jrfa 
TOR t?l 13-5-91 *t RIOT JUT OTI 

S.O.I581.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Chandigarh as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Chief Engineer (Proj.) Sampark, 
Jammu and their workmen, which was received by the Central 
Government on 13-5-91. 

ANNEXURE 

BEFORE SHRI ARVIND KUMAR, PRESIDING OFFICER 
CENTRAL GOVT. INDUSTRIAL TRtBUNAL-CUM. 

LABOUR COURT, CHANDIGARH 
I.D. No. 159/89 

Kasturl Lai Vs, Project Sampark. 

Shri A.S. Maian for the workman. 

Shri D.P. Gupta for the management. 


AWARD 

Central Govt, vide Gazette notification No. L-14012/10/88 
D.II(B) dated 5th October, 1989 issued U/s 10(l)(d) of the 
I.D, Act 1947 referred the following dispute to this Tribunal 
for decision: 

"Whether the action of the Chief Engineer (Project) 
Sampark, Jammu in rev rting Shri Kasluri Lai, S/o 
Shri Mushi Ram for the post of masan in pay scale 
of Rs. 540 to the post of Labour in pay Rs. 405 and denied 
original post w.e.f. 10/10/87 is justified? If not what 
other relief the morkman is entitle to and with what effect.” 

2, As the detailed orders passed I.D. 97/90 in the "con¬ 
nected reference the present reference is return to the Ministry 
of want of jurisdiction. 

ARVIND KUMAR 
Chandigarh Presiding Officer, 

[No. L-14012/10/88-D.II(B)(Pt.)J 
ot.ot. i5h 2-—tfafTfrofamwfafmur 1947 ( 1947 OT 1 - 4 )iff 
um 17 % tpjotvt if %rjffir ttcott (faifor) 

% snwm % fats f-m ' m t tfrr OTfinfi % afar 
unrafEr if faftor rfaftfire firm ir otott: rfafrfipk Krfir- 
tow, usfii? ft w «rr smfiinT TOjfV irl jroffir otot t: 
13-5-91 ROT JUT OT I 

S.O. 1582—In pursuance of Section 17 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, Chandigarh as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Chief Engineer (Proj.) Sampark, Jammu and 
heir workmen, which was received by the Central Government 
on 13-5-91. 

ANNEXURE 

BEFORE SHRI ARVIND KUMAR, PRESIDING OFFICER 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM 
LABOUR COURT, CHANDIGARH 

I.D. No. 161/89 

Sarvshri Kamal Singh and others Vs. Chief Engineer Project 
Sampark. 

Shri A.S. Matan for the workman. 

Shri D.P. Gupta for the management. 

AWARD 

Central Govt, vide gazette notification No.L-14011/4/89- 
IR (DU) dated 5th October 1989 issued U/S 10 (I) (d) of the 
I D. Act 1947 referred the following dispute to this Tribunal 
for decision: 

“Whether the action of the Chief Engineer (Project) 
Sampark, Jammu in terminating the services of Shri Kama) 
Singh, Nazir Mohd, Darshan Lai, Abdul Ghani, Gudu 
Ram, Ram Saran w.e.f. 9-1 -1989 is justified? If not, what 
relief the workman concerned are entitled to? 

2. As per the detail order passed in I.D, No. 97/90 in the 
connected reference the present reference is returned to the 
Ministry for want of jurisdiction. 

ARVIND KUMAR, Presiding Offic r 
[No.L-14011/4/89.IR(DU)(Pt) 
Chandigarh K.V.B. UNNY, 

Desk Officer 

^ fiOTft, 14 *rf, 1991 

OT.OT. 153 3--'TtVj)r , i7i fifTTT rrfafmUT, 1947 (l947 an 

14 ) apt srrcr 17 * if jrott wfufirmr iff 

am 33 ^ % xmuftT <ft. ajTTtff, fa-. % smur % 

f«UT5 ffTri otot ir* jrfam ot % fafa ij ottot fafafffanrr 

Rfipfmr snarjv £ ri^ra: OT uOTfar Tmff 5ft fa %rjffa 
B7OTT OT 13-5-91 *(?! ROT JOT 1 
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New Delhi, the 14th May, 1991 
S.O. 1583—In pursuance of section 17 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus- 
ria) Tribunal Kanpur as shown in the Anncxurc in the Indus¬ 
trial Dispute between the employers in relation to the manage¬ 
ment of U.P, State Cement Corpn, Ltd. and their workmen, 
which was received by the Central Government on the 13-5-91. 

ANNEXLRE 

BEFORE SHRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 25 of 1988 
In the matter of dispute between: 

The Secretary 

Bhartiya Cement Udyog Ma/door Sang,It 
Dalla, Mirzapur. 

And 

The General M anager 

U.P. State Cement Corporation Ltd. 

Dalla, Mirzapur 
Award: 

1. The Central Government, Ministry of Labour, vide its 
notification No. L-29012/4/86 D.11UB) dt. 1-3-88 has rpferred 
th following dispute for adjudication tothisTribunal: 

Whether the action of the management of U.P. State Cement 
Corporation Ltd., Dalla, Mirzapur, in not granting the 
benefit of permanent absorption as Time Keeper to Shri 
Jagnarain Ram and taking work from a Junior Attendant 
w.e.f. 30-1-1986 is justified? If not, to what relief is the 
workman entitled? 

2. The industrial dispute on behalf of workman Shri 

Jagnarain Ram has been raised by Bhartiya Cement Udyog 
Mazdoor Sangh Dalla, Mirzapur (hereinafter referred to us 
Union). The case of the union Is that the workman is posted 
in the U.P. State Cement Corporation Dalla (hereinafter referred 
to as Corporation) as permanently Time Office Attendant. 
Vide office order dt. 25-6-82, he was transferred from the time 
office of the Corporation to the time office of New Crusher 
Plant Mines. The Union alleges that in the new Crusher Plant 
the management stated taking work of Time Keeper from the 
workman from 7-7-82. In terms of clause 3B-I & 2 after 

working for a period of over six months as Time Keeper the 
workman became entitled to be absorbed as permanent Time 
Keeper. In this regard he made several representation to the 
management but in vain. Ultimately, the workman through 
the Union filed a petition before ALC(C) Allahabad on 16-12- 
1985. While the proceedings were pending before ALC(C) 
Allahabad, the management illegally and malafide transferred 
him from the time office of New Crusher Plant to the Packing 
Plant of the Factory as Trolly Checker. The Union alleges 
that after workman’s transfer S./Shri Ikbarul Haq and Shambhu 
Dlyal Pandey who were junior to him have been made to work 
as Time Keeper in the Time Office of New Crusher Plant. The 
Union has further set up the case that several persons such as 
S/Shri Badama Du bey, Sarnual Naresh Das, Jai Murat Singh 
etc, who were Time Office Attendants have been given promo¬ 
tion as Time Keeper. According to the Union the pay scale 
of Time Keeper is Rs, 580-20-980 while that of Time Office 
Attendant is 545-13-805. The Union, has therefore, prayed 
that after declaring the action of the management of the Corpo- 
tiou as illega 1 , the management be directed to absorb Lhe work¬ 
man as parmanent Time Keeper w.e.f. 7-7-82. 
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3. The case is contested by the management of the corpo¬ 
ration. The management plead that vide office order dt. 5-6-69, 
the workman was appointed as peon in the Cement Factory 

of the Corporation w.e.f. 1-6-69. He was promoted as Time 
Office Attendant on 25-1-74, and in that capacity was posted 
in the time office of the Dalla Cement Factory Dalla, The 
management admit that vide office order dt. 25-6-82, the work¬ 
man was transferred from the time office of the Cement Fac¬ 
tory to the Time Office of New Crusher Plant, On the basis 
of the said order, the workman took over charge in Time Office 
of New Crusher Plant on 5-7-82 and started working as Time 
Office Attendant in T.C. Grade. The management have then 
given the numbei of days during which he had worked in the 
time office of the New Crusher Plant during the years 1982, 
1983, 1984, 1985 and 1986. According to the management 
he was never promoted to the post of Time Keeper in any 
regular or permanent vacancy. Although a non matriculate, 
due to exigency of work, the workman was engaged purely on 
adhoc basis to work as Tim; Keeper in a particular shift. He 
Iras been paid wages of the period during which he had worke l 
as Time Keeper on Adhoc Basic in terms of the Award of Arbi¬ 
tration Board for Cement Industry (II Reference). Further 
th; management plead that promotion is purely a managerial 
function. The management have been appointing and promo¬ 
ting employees strictly as per their sanctioned man power 
strength. According to the management, the working of the 
New Crusher Plant was not in all the shifts. Later on it was 
found that the working of the said plant should be only in two 
shifts. Because of it vide office order dt, 26-4-86, the work¬ 
man was transferred from the time office of the New Crusher 
Plant lo the Packing Plant as Trolly Checker. Lastly, the 
management plead that even according to seniority amongst 
the employees working in TC Grade, the workman was IVth 
in Seniority. 

4. In support of their respective eases bath sides have led 
oral as well as documentary evidence. The Union has examin¬ 
ed the workman and the management have examine Shri 
Chhedi Lai Srivastava, Chief Time Keeper in the Time Office 
of the Corporation. 

5. In his cross examination, the workman has admitted that 
in the beginning he was appointed as a peon on 5-6-69. Do¬ 
cument no. 1 of management’s list of document dt. 12-9-88 
which has been proved by management witness is the copy of 
office order dt. J-6-69 issued by Director of Government 
Cement Factory Dalla, From this order it appears that the 
Workman's employment as peon, was purely on temporary 
basis upto Feb. 1970. By means of the office order, the work¬ 
man was directed to report for duly in Govt. Cement Factory, 
Dalla. 

6 . In para 2 of his affidavit, the workman has stated that he 
was promoted as Time Office Attendant on 23-1-74. The 
management case, on the other hand, which is coroborated 
by the management witn:ss is that he was promoted on 25-1-74. 
No office order in this regard has been filed by cither side. 
However, the difference regarding date of promotion being of 
very minor nature is not much material. The Union’s case 
is that the Workman was transferred vide office order dt, 
25-6-85 to Time Office of New Crusher Plant in the same 
capacity i.e. the capacity of Time Office Attendant. This is 
proved from document no. 2 of management's list of document 
dt, 12-9-88 which has been proved by the management witness. 
It is the copy of office order dt. 25-6-82. 

7. Thus from the above facts it stands proved that b cfor 
the passing of the ord r dt. 25-6-82 the workman had worked 
first as a Peon and then on his promotion in January, 1974, 
in the Time Office of U.P. Cement Fuctory, Dalla as Time 
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Office Attendant. It is not disputed by Shrj Bhupender Singh, 
the authorised representative for tho Union that had the 
workman’s grievance been in r i pect of his working in the 
U.P, State Cement Factory Dalla, the Appropriate Govern¬ 
ment within the meaning of section 2(9) I.D. Act 1947 would 
have been the Slate Government and not the Central Govern¬ 
ment. According to Shri Bhupender Singh, the working of 
New Crusher Plant being connected with mines, the Appro¬ 
priate Govt, in respect of the workman would be Central Govt. 
& not the State Government. 

8 . May it be as has been submitted by Shri Singh. It 
means that the perman .nt lien of the workman as Time Office 
Attendant was in the Cement Factory for which the Appropriate 
Government is the Siate Govt. It is not tho case of the Union 
that after his transfer to New Crusher Plant he was permanently 
absorbed by the management in the said plant. The Union 
has come with the case that vide office order dt, 25-6-82, he 
was transferred from time office of the Cement Factory to the 
Time office of the New Crusher Plant. It will therefore be at 
tho best a case of his having been sent on deputation to the 
New Crusher Plant for which as has been said above according 
to Shri Singh. Central Government is the Appropriate Govt. 

It is the further case of the Union that he was transferred back 
from New Crusher Plant to the Packing Plant of the Cement 
Factory as Trolly Checker. In his cross examination, the work¬ 
man has admitted that his substantive posting is as time office 
attendant is the pay scale of Rs. 545-805. Thus there has been 
no reduction in rank. 

9 . I, therefore, fail to understand how (he workman or 
Union feels aggrieved by the action of the management of tho 
Corporation. Daily this happens in Government Depart¬ 
ments. An employee is sent on deputation attracting depu¬ 
tation allowance from oae department to another department. 
After some time he is withdrawn and some other employee 
though junior, is sent on deputation to the same department. 

It docs not create any vested right in the person who is so sent 
on deputation. As earlier remarked, thecase would have been 
different had the workman been absorbed permanently in the 
New Crusher Plant. It is also not the case of the Union 
that the workman had left Cement Factory and has joined 
the new crusher plant, as a fresh employee in the lime office 
department. Therefore in his case tho certified 
standing ord rs of the Cement Factory or the Model Standing 
ordcis where there arc no certified standing orders will not 
apply. Although the Union has comewith the case in the 
claim statement that the workman is governed by the certified 
standing orders of the Cement factory during course of argu¬ 
ments it was submitted by Shri Singh, the authorised repre¬ 
sentative for the Union that the Certified Standing Orders 
only apply to the employees of the Cement Factory and not to 
the Employees of the New Crusher Plant which in the absence 
of Certified Standing Orders would be governed by Model 
Standing Orders. Thus the Union is rot sure on the point 
whether or not standing orders will govern the case of the work¬ 
man. To my mind in view of the facts and circumstances 
referred to by me above, his case wifi not be governed even by 
Model Standing Ord is. He has been sent back by the 
Management of the Cement Factory wher he has his perma¬ 
nent lien. 

10. Before concluding the case I would like to refer to a few 
important facts on which evidence has been given by the 
Union. The Union’s case.is that from 7-7-82 to 30-4-86, tho 
workman has worked as Time Keeper in the Time Office of 
New Crusher Plant, Although continuous working during 
this period has not been admitted by the management vide 
statement given with regard to number of working days during 


this period, in para 5 of the written statement the manngemen 
witness has admitted in his crcSi t xamination that during 
said period, the workman had all along worked as Time 
Keeper and if in some of the months he had not worked for 
full month, it was because of the fact that either he was on 
leave or he was availing rest. 

11. Although the Union has named certain persons in 
para 15 of the claim statement who has been promited as time 
keeper, no document has been filed in this regaad by the Union 
The affidavit of the workman in this regard is silent. 

12. Lastly, the caso of the Union is that after the transfer 
of the workman from New Crusher Plant to the Packing 
Plant of the Cement Factory, the work of Time Keeper is 
being taken from S/Shri Ikbarul Haq and Shambhu Pal both 
of whom are junior to the workman. The legal position in 
this regard has already been exlained by mo above. But 
for mere allegation, the Union has not given any evidence as 
to wh.n these two persons because time office attendant. 
In para 12 of his affidavit, the witness has given the cniority 
of Time Keepers and Time Office Attendants, in 1982. At 
serial no. 5, the name of Shri Ikbarul Flaq appears and at 
serial no. 9, the name of the workman appears. Both of them 
have been described as time office attendants. It further 
shows that Shri Ikbarul Haq started working as Time Office 
Attendant from 30-5-82, when the workman started working 
as time office attendant on 5-7-82 in the New Crusher Plant. 
So even if (he situation is examined otherwise 1 find no force 
in this plea of the Union. 

11 . 1 may state here that in his cross examination the 
management witness has deposed that the New Crusher Plan 
started functioning w.c.f. 14-8-81. In the beginning the plant 
used to run in 3 shifts but in 1986 due to shortage of material 
the number of shifts was reduced from 3 to 2 . He has also 
deposed that when the plant was running in 3 shifts there 
were 4 Time Keepers and 4 Time Office Attendants but after 
it started running into two shifts in 1986/87, the strength of 
time office got reduced. Now there are two time ke.pers 
and 3 Office Attendants, Naturally, therefore the manage¬ 
ment was forced to reduce the strength of the time office at 
the New Crusher Plant. 

12. Hence the action of the management on the point on 
which reference has been made cannot be held as unjustified, 
may slate h. re that the Union has failed to prove that the 
orkman has been superseded by any junior man by the 
management. 

13. The reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
[No. L-29012/4/8 6-D-HI(B)] 
S.S. PARASHER, Under Secy. 

14 rtf, 19 9 1 

5TT. sir. 1584. - hrm srfaforffi 1947(1047411 

14 ) 4 ?r ETUT 17 % STARrur if 4nifhT ’TT4TT ftspf apt) 

4T STTfSTTW $ ffffifaPFf Slfa 4Bf 9HV1 % ffW, XpJsrtT 

fro tram: tfhjTf'm wTshtot, 

rrf 4 i 9 ^ 4 ?r spofiFT 3 fr %*affr 4.1 

14-5-91 ’4T I 

New Delhi, the 14th May, 1991 

S.O. 1584.—In pursuance of Section 17 of the In 
dustrial Disputes Act, 1,947 (14 of 1947), the Centra 
Government hereby published the following award c 
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the Central Government Industrial Tribunal, New 
Uclhi as shown in the Annexure in the industrial dis¬ 
pute between the employers in relation to the manage¬ 
ment of Reserve Bank of India and their workmen, 
which was received by the Central Government on 
14-5-1991. 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA. PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL, NEW DELHI 

I.Tl No, 111 188 

In the matter of dispute between : 

Shri .Talcsh Bhatia slo Sbri R. R, Bhatia. r|o 
B-17, Dayanand Colony, Lajpat Nagar, 
New Delhi-110024. 

Versus 

The Manager, Reserve Bank of India, Parlia¬ 
ment Street, New Delhi. 

APPEARANCES : 

Workman in person Shri N. V. Deshpande, 
Joint Legal Adviser for the Management. 

AWARD 

The Central Government in the Ministry of Labour 
vide its notification No. L-12012|13'88-D-IV(A) dat¬ 
ed 19-10-1988 has referred the following industrial 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of Re¬ 
serve Bank of India, New Delhi was justifi¬ 
ed in dismissing Shri Jalesh Bhatia, Clerk 
Gr. II|coin note examiner Gr. II w.e.f. 
31-1-84? If not, to what relief the work¬ 
man is entitled 


2, In the statement of claim the workman alleged 
that he is cmoloyed bv the Management vide appoint¬ 
ment letter No. MGR|1098|75|76 dated 18-2-1976. 
The performance of the workman was extraordinary 
and was regarded as the best in his cadre. He never 
gave any cause of comolaint to the Management and 
subsequently was confirmed on the post vide order 
dated 29-3-1979. He was charge sheeted vide charge 
sheet dated 15-9-1982 Annexure I and the Manage¬ 
ment then issued a dismissal order on the basis of 
alleged enquiry. The brief facts which led to the 
situation were that the workman remained on 
medical leave due to his illness from 19-11-1981 to 
24-2-1982 vide various applications for leave. This 
medical leave was fully sanctioned by the office and 
the workman was p ; ven due payment of salary for 
the sa'd period. Charge No. I of the charge sheet was 
never proved on record and no punishment could be 
inflicted on this charge. The Workman ioined his 
duties at his office at New Delhi on 25-2-1982 to 
21-3-82 and on 22-3-82 he again applied for leave 
due to the serious illness of his mother. These anpli- 
oataions were never reieoted by the office and char pc 
No. 2 was also not proved on merit and no punish¬ 
ment as such could be inflicted on this charge. The 
direction of the bank to the workman to appear for 


medical check up bdore the bank medical officer vide 
letter dated 23-3-82 was quite meaningless and rnala- 
fidc because the workman was on leave from 22-3-82 
onwards on the ground of serious illness of his mother. 
No case was made out on charge No. 3 and no punish¬ 
ment as such could be inflicted. All these allegations 
were duly replied to by the workman vide reply 
dated 25-5-82 and the office never rebutted the re¬ 
ply submitted by the w.ri man. He could not join 
duty due to the sickness i f his mother and fully ex¬ 
plained in the leave applications submitted on 2-7-82. 
These applications were never rejected and charge 
No. 4 was also never proved on merits and no punish¬ 
ment thus could be inflie'ed. 

3. The charge sheet was arbitrary, unconstitutional 
and malafide. It has no authority of law and it did 
not specify under what provision of law misconduct 
was committed. The punishment infl'eted was unwar¬ 
ranted and excessive. The period oP absence have been 
regularised by the various officers of the Management 
from time to time and no neriod has been Ireated as 
unauthorised. The d : smissal of the w'ricman was il¬ 
legal and the workman as such was entitled to rein¬ 
statement with full back wages and ' '’ter benefits to 
his orginal post alongwith cost of lh'g dion. 

4. The Management in its rcplv to tb* statement of 
cla : m alleged that the order of dismissal of the work¬ 
man was passed in compliance with the provisions of 
Reserve Bank of Tndia IStafi") Regulations 1948 and 
the principles of natural justice, Workman had pre¬ 
ferred an appeal which had also been disposed of 
according to law and the workman as such was not 
entitled to any relief. 

5. After giving details of the dates on wh ; ch the 

workman remained absent from duly it was further 
alleged in the written statement that the workman sub¬ 
mitted an application dated 13-11-81 applying for 
extension of leave from 13-12-81 to 18-12-81 on the 
ground (bar he had not recovered fullv and the doctor 
had advised rest for further six dnvs and the medical 
certificate would be produced on joining. Shri Rharin 
joined his dutv on 19-12-1981 and nrodimed 
medic 1 ! certificate dated 18-12-81 for 

the period 1Q-J 1 to 1R-J?..8| fitness certificate 

d-oed TR-1U -81 from Dr Jaeut Rhudian. Homennatlvc 
Phvsician haying Ific riffi'c at X-"U. Gonnaught Girons, 
Mew Delhi and residenee .it 7126. Darya Gani. New 
Delhi. TV bank was about to consider whether the 
reasons for his absence were satisfactory and sanc¬ 
tion of leave to him for the afp-p^aid period but Rhri 
Phat'n again ah c ented h'mself few ?3 davs i.o 71-12-81 
to 13-1-1982 Tluring this period fie cent fhrpr appli¬ 
cations dated 21-12-81, 4-1-8'? and 18-1-8? 1w t?o"t 

enntymp' for Lave unto 23-1-8? on the ground of 

fm/nr and not having -pcoverpd fpUv a nd further alleg¬ 
ing tUat he was advised re-dc and med.’Val certificate 
would be nodneed on returning duties. Wr vm-umnd 
dut v on 25-2-82 and produced two m p d : ca1 certifi. 
rates for fhr aUnvo period md fitriec rm-tUVaP, d.aWl 

11 _1.91 from Dr P-vnpv RUm-gano PHMS 1-Wmrr 

hi- rr.cdenre-rnm-rlinir at Ram Uni hjanar Mow Ttrlhi 

9hr< nhatia again remained abepnt from thn Uap 1 - 
r-m -1 17-1 _R1 to Id.i.RI during W U.>U 
two appUratioru; dated 17.1.81 and 10-7-91 h v pocf 
on *hr orounrt of his Indisnotifion Op 1S-1-R1 f 1f . 

again rac nmec j dutv and produced (wo medical cerfi- 
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ficates for the aforesaid period and fitness certificate 
dated 25-2-82 from Dr. Manohar Lai, L.A.M.S. 
RMP, MPT-533, Vinay Nagar Main, New Delhi. 
Since all the medical certificates produced by Shri 
Bhatia were from Homeopathic RMP Practitioner in 
areas away from the residence of Shri Bhatia and 
were also produced after resumption of duty. The rea¬ 
sons of his absence were not found satisfactory and 
Sh. Bhatia wits advised vide banks letter dated 
23-3-82 to appear for medical check up befort the 
bank’s Medical Officer Main Office Dispensary giv¬ 
ing reference to his application for leave. He, how¬ 
ever, d : d not appear before the bank Medical Officer 
for medical check up and did not comply with bank 
instructions. Instead of appearing before the bank’s 
Medical Officer 1 tie again absented himself from the 
bank w.e.f, 22-3-82 to 31-10-82 and durin? this 
period he rent this application by post on different 
dates a only i nfi for leave on ground of his mother’s 
illness. He d'd not submit any medical certificate sup¬ 
porting his Mother’s illness nor submitted any such 
certificate thereafter. The reasons for absence of Shri 
Bhatia were not found satisfactory he did not 
appear for medical check up before the bank 
medical officer, liis leave record was kept under 
observation and sanction of his leave for the afore¬ 
said period was kept pending, Further the disbur¬ 
sement of the salary of Shri Bhatia w.e.f. Febru¬ 
ary, 1982 was stopped. He was issued a memo- 
dated 18-5-1982 intimating that by not appearing 
before the Bank’s Medical Officer for medical check 
up lie had contravened regulations 39 and 32 of 
Reserve Bank of India (Staff) Regulations 1948 and 
calling upon him to show cause why disciplinary 
proceedines under section 47 of the (Staff) Regula¬ 
tions should not be instituted against him. In reply 
sent bv post dated 18-5-1982 it was alleged that he 
and his family were facing lot of troubleldifficultics 
because of which he was forced to take leave and 
that his mother was not keeping well. This was 
not found satisfactory and he was advised to report 
imimediatelv for duty failing which the bank would 
be constrained to institute disciplinary proceedines 
against him. He, however did not report for duty 
and continued to remain absent. He committed an 
act of gross misconduct and caused dislocation of 
the official work. He was also charged with breach 
of Reeulation 32. He did not submit any reply to 
the charge sheet which he was expected to file within 
15 days, On the contrary he continued sending 
anplications applying for leave upto the period 31st 
March, 1984 on the ground of his mother’s - illness. 


6. Preliminary enquiry was ordered into the charg¬ 
es against Shri Bhatia bv the competent authority to 
Shri T, J. Madan. S.O. Gr. ‘B’ of the Reserve Batik 
of India, New Delhi Enquiry was fixed for 7-2-1983 
and due notice was sent to Shri Bhatia at his resi¬ 
dential address by registered A.D. for the reasons 
that he had not been attending the office since 22nd 
of March, 1982 which was duly recewed by him. 
He did not nresent himself for the enqu'ry on 7-2-83 
and other date was fixed for the purpose. He did 
not appear on the next date i.e. 2-3-1983. The third 
date i.c. 22-4-1982 was again fixed. He did not 
appear on that date also and exparte proceedings 
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were held on that day. The enquiry Officer submit¬ 
ted his report dated 19-5-1983 stating therein that all 
the charges against Shri Bhatia stood proved. Pe¬ 
nalty of dismissal from service was proposed regard¬ 
ing which a show cause notice was sent to him and 
the same was received back that the addressee was 
not available. Show cause notice under certificate 
of posting was also sent which was not received back. 
The order of dismissal was confirmed on 31-1-1984 
by the competent authority finally and an Appeal 
preferred by him was also rejected and the dismissal 
of Jalesh Bhatia workman was fully justified. There 
was no question of Shri Bhatia being regarded as the 
Best in his cadre as there was no such classification 
of employees. It was further alleged in the written 
statement that the dismissal of the workman by the 
Management was fully justified and the question of 
setting aside the same did not arise. 

7. My predecessor framed the following Issues : 

1. Whether the domestic enquiry conducted 

against the workman is fair and proper? 

2. As in terms of reference ? 

8. I havt heard representative for the parties and 
'have gone through the record. The Management 
examined Shri Sham Lai Ravi MWl and the work¬ 
man himself appeared as WW1 in support of his case, 
besides his own affidavit. My findings on the issues 
arc as follows ; 

ISSUE NO. 1 

9. The representative for the management has 
urged that the enquiry against the workman was 
fully fair and proper and no lacuna was left by the 
Management in the conduct of the whole enquiry. 
Full opportunity was afforded to the workman and 
the dates were adjourned from time to time and 
notices were sent to him) though he choose not to 
appear before the Enquiry Officer. The Enquiry 
Officer was in no way biased against the workman. 
He has tried to conduct the proceedings in a most 
impartial and fair manner and if the workman did 
not choose to appear before the Enquiry Officer the 
enquiry did not become vitiated. His findings were 
not at all purverse in any way and he has arrived at 
the right conclusion and has not favoured the mana¬ 
gement in any manner while giving his findings. 

10. The workma on the other hand, has alleged 
that the enquiry conducted against him was not fair 
and the A. Ds sent to him were not signed by him 
and the Management has not been able to explain 
or the Enquiry Officer verified or enquired as to who 
had signed those A.D. Cards. The A.D. Cards 
Annexure V, VII and IX bear no SI. Number and 
dates and the signatures on all the three appears to 
be different from each other, The Enquiry Officer 
did not consider the defence of the workman and 
only considered the facts stated by the managemet. 
He reply dated 25-5-1982 of the workman in .which he 
had fully explained his reasons for absence was not 
at all considered, The witness Mrs. Dolly Swarup 
appearing on behalf of the Management misled the 
Enquiry Officer and she had only referred to provi¬ 
sion of regulation 39(11 of Reserve Bank of India 
(Staff) Regulation 1948 and not the provisions of 
Regulations 39(2) of the same Act nor the Enquiry 
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Officer cared to look into that. All the leave applica¬ 
tions of the workman were submitted in time and 
received by the bank without any delay. The Enquiry 
Officer wrongly held that the medical certificaes filed 
jy the workman 1 were not satisfactory. The fact 
vbether the workman or his mother were ill or not has 
rot been considered by the Enquiry Officer. The En¬ 
quiry Officer did not verify the fact that as to why 
management has not informed the workman that his 
absence had been declared unauthorised or his leave 
has not been sanctioned when he came to resume his 
duty. The Enquiry Officer had not verified the fact 
as to how this dislocation of the work was caused 
due to the absence of the workman. 

11. The workman representative has referred to 
1963(2) LLJ 452 (456) Supreme Court. The obiect 
of holding a domestic enquiry is to enable the En¬ 
quiry Officer to decide upon the merits of the dispute 
before him. The workman has further aliened that the 
Management was determined to dismiss the workman 
and the enquiry was only face saving device, mnivuie- 
ment adopted unfair labour nrnctice. and penalised 
the workman without any cause on flimsy ground. 

12. On careful perusal of the points urecd before 
me by the renresentatlve for the parties 1 am of the 
opinion that the encmirv conducted against the work¬ 
man in lus case seems to be fair and proner. There is 
no allegation in the entire case of the workmen regard¬ 
ing his anv personal grouse with any other employee 
of the bank. There is also nothing on record to sug¬ 
gest that the workman was any active member of anv 
labour union o which the management wanted to get 
rid of, The conduct of the workman from the vetv 
he cunning regarding his so frequently absence fromi 
duty onlv shows that the workman was determined to 
take leave without anv solid ground. A perusal of 
the leave application would show that he would send 
the leave application bv post to the bank and would 
never go nersonallv to deliver the application because 
be was afraid of having been caught about his own so 
called ‘sickness’. And educated man as he is he eoes 
for treatment to R.M.P. or Homeopath but not to the 
umVfied medical officer of the bank which treatment 
he should have got free of cost. He chooses to get 
himself treated by these homeopth and obtain in the 
sickness ns well as fitness certificate on the same dav. 
A certificate of a date stating therein tha he was ad¬ 
vised rest for the last days could only show to be a* 
fictitious certificate because no doctor could state that 
such and such person was sick to such and such extent* 
on anv Pasted date and he required rest for that 
period. Even without poing into the merits of the 
certificates and his application for leave T only would 
like to confine myself to the enquiry. The procedure 
adopted bv the enquiry officer in conducting the en¬ 
quiry against the workman in no way was unfair or 
improper. He had sent notice to the workman to ap¬ 
pear bv registered post as well as by postal certificate. 
When he did not appeared for the first date then he 
fixed another date and when he did not appear on 
the second date he adjourned the. same for the tlu'rd 
date was it was onlv on 22nd of April that the En¬ 
quiry Officer ordered exnarte proceedings when the 
workman failed to uppear on the third consecutive 
date as well. The mere fact that the enquiry was ex- 
oarte does not fnake the enquiry vitiated or biased. 
No allegaion against the Enquiry Officer appear on 
407 GII91—6 


record and the procedure followed by the Enquiry 
Officer seems to be fully legal and proper. Keeping 
in view all these circumstances I am of the view that 
the Enquiry conducted by the Management was fair 
and proper and no ground to set aside the same was 
made out from the arguments addressed by the repre¬ 
sentative for the workman. I, therefore, find this issue 
against the workman. 

13. The representative for the parties have also 
argued about the second issue alongwith the first 
issue and did not went any additional evidence to be 
led on this I, therefore, hold that since the enquiry 
conducted by the Management was fair and proper 
and the order of the competent authority was in no 
way illegal or unjust. The workman’s conduct during 
his employment with the bank shows that he was in¬ 
tentionally avoiding his duties and absenting himself 
for long periods without any justification. A small ex¬ 
ample of his absence from duty in January, 1982 was 
that he remained on leave upto 24-1-82 and joined 
his duty on 25-1-82 just to avail of 26-1-1982 a 
Republic Day National Holiday and then again pro¬ 
ceeding on leave on 27-1-82 to 24-2-82. I do not find 
anything wrong in the punishment awarded to the 
workman by the Management and hold that the dis¬ 
missal of the workman from service by the management 
was fully justified under the circumstances brought 
on record in this case. Parties are however,, left to 
bear their own costs of this proceedings. 

March 5, 1991. 

GANPATI SHARMA, Presiding Officer. 

[No. L42C12|13|88-IV(A)] 
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S.O. 1585.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the; 

Central Government hereby published the following 
award of the Labour Court Ernakulam as shown in 
the Annexure in the industrial dispute between the 
employers in relation to the management of Cathollc- 
Syrian Bank Limited and their workmen, which was 
received by the Central Government on 13-5-91. 

ANNEXURE 

IN THE LABOUR COURT, ERNAKULAM 
Saturday, the 4th day of May, 1991 

Industrial Dispute No. 2j88 (C). 

BETWEEN 

The Chairman, Catholic Syrian Bank Ltd., 1, St. 
Mary’s College Road, Post Box No. 502, 
Tricbur-680020, 

AND 

Their workman Shri A Mohammed Shabeer, 
Kokontazhikom, West of Soochikaran 
Junction, Beach North, Jonakapuram, 
Quilon. 
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Representations 

Shri M, Venugopalan, Advocate, Thrissur-1. 

For Management 

Shri Asok M, Cherian, Advocate, Ernakulam. 

For Workman. 

AWARD 

The issue referred for adjudication to this Court by 
the Government of India, Ministry of Labour, New 
Dfelhi as per Order No, L-12012I96|87-D.IV(A) 
dated 8-3-1988 is “Whether the action of the 
Management of Catholic Syrian Bank Limited in 
dismissing from service Shri A, Mohammed Shabeer, 
Clcrk-cum-Cashier, with effect from 4-3-1987 is justi¬ 
fied ? If not to what relief the workman is entitled?" 

TI. The dismissal was after a domestic enquiry into 
certain charges raised against the workman. The 
validity of the domestic enquiry was tried by me as 
a preliminary issue, T found on the aspect as per 
mv order dated 4-3-1991 that there was a proper and 
valid domestic enquiry. I found further there that 
the findings of guilt rendered by the Enquiry Officer 
are correct. Facts necessary for disposal of the case 
have been narrated in that order which 1 shall here 
extract in full. 

“PRELIMINARY ORDER 

The issue referred for adjudication to this Court 
by the 'Government of Tndia, Ministry of Labour. 
New Delhi as per Order No. L-12012|96|87-DJV(A) 
dated 8-3-1988 is “Whether the action of the Manaee- 
ment of Catholic Syrian Bank Limited in dismissing 
from service Shri A. Mohammed Shabeer, Clerk-cum- 
Cashier, with effect from 4-3-1987, is justified ? If 
not to what relief the workman is entitled ?’ 

2. The workman has filed a claim statement stat¬ 
ing as follows :— 

The workman was working as Clerk-cum-Cashier 
at QuiJon Branch of the Catholic Syrian Bank Limit¬ 
ed. While so, he was suspended from service pend¬ 
ing enauirv. Subsequently he Was served with a 
charge-sheet on 3-6-1985 on the allegation that he 
along with his accomplices Shri Anwar and Shri 
Mohan obtained additional cheque books by present¬ 
ing bogus requisition letters and drew cheques on 
various accounts by forging signatures of the depo¬ 
sitors and encashed the same. The workman submit¬ 
ted his explanation on 17-7-1985 denying the charges. 
Thereupon the Management ordered a domestic en¬ 
quiry into the charges and Enquiry Officer submitted 
his renort holding that the charge against the work¬ 
man is proved. Accepting the report of the Enauirv 
Officer the Management issued an order dated 
25-2-1987 inflicting the punishment of dismissal 
from service. The workman preferred an appeal 
before the Appellate Authority on 6-10-1986. The 
Appellate Authority dismissed the appeal and con¬ 
firmed the order of punishment. The workman 
thereafter raised an industrial dispute which culminat¬ 
ed in this reference. The dismissal of the workman 
from service is unwarranted and unsustainable in law 
and in facts. The enquiry was conducted in viola¬ 
tion of the principles of natural justice. The Enquiry 
Officer has relief on statements obtained behind the 
back of workman and no opportunity was given to 
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the workman to cross examine them Materia) wit¬ 
nesses were not produced by the Management. The 
finding of the enquiry Officer is perverse and not 
supported by any valid and admissible evidence. The 
enquiry Officer lias given undue importance in his 
report to the alleged admission statement of the 
delinquent Worker. In any case, the punishment 
imposed on the workman is excessive and dispropor¬ 
tionate to the gravity and circumstances of the case. 
He may be reinstated in service with hack wages and 
attendant benefits. 

3. The Management has filed a written statement 
contending as follows 

The enquiry held was quite in conformity with 
provision of law and principles of natural justice. 
The finding of the Enquiry Officer is based on evi¬ 
dence recorded in the enquiry. The final order of 
punishment was issued fully complying with rules and 
regulations governing in the matter. The order of 
dismissal passed against the workman is perfectly 
valid and sustainable in law, There was no violation 
of the principles of natural justice in the enquiry 
held. The workman was given full opportunity to 
peruse all the records relied on by the management. 
He was afforded sufficient opportunity to cross- 
examine all the witnesses on the side of the manage¬ 
ment. He was also allowed to he represented in the 
enquiry by a representative of his choice. The 
seriousness and gravity of the misconduct alleged am' 
proved deserves the punishment of dismissal. The 
punishment awarded is commensurate with the 
gravity of the misconduct committed. The workman 
is not entitled for reinstatement with or without back 
wages, 

4. The points that arise for consideration are whe¬ 
ther the enquiry conducted by the Enquiry Officer is 
proper and valid and whether the findings entered 
into by the Enquiry Officer are supported by legal 
evidence ? 

5. The Enquiry Officer was examined as MW1 and 
the file relating to the domestic enquiry was marked 
as Ext. Ml. 

6 . The delinquent was working as a Clerk-cum- 
Cashier in the Quilon Branch of the Management 
Bank. While so, he was served with a charge-sheet 
on 3-6-1985 alleging that he along with his accom- 
plics Shri Anwar and Shri John, obtained additional 
cheque hooks by presenting bogus requisition 
letters and drew cheques on various accounts by 
forging signatures of the depositors and encashed the 
same. The delinquent was called upon to show 
cause why disciplinary action should not be taken 
for the above misconduct. The delinquent submitted 
his explanation denying the dharges. Not satisfied 
with the explanation submitted by delinquent the 
Management resolved to conduct a domestic enquiry 
and a domestic enquiiy officer was appointed. The 
enquiry officer held the enquiry and made the report 
finding that the delinquent is guilty of the charge. 
Accepting the finding of the Enquiry Officer. the 
Management dismissed him from service. Against the 
said dismissal the workman raised an industrial dis¬ 
pute which culminated in the reference. 
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7. The delinquent is challenging the domestic 
enquiry and findings of the enquiry officer on the 
grounds that the charge-sheet itself was issued with 
a pre-determination and the enquiry was conducted 
only a formal procedure for dismissing him. Accord¬ 
ing to him, the Enquiry Officer has conducted the 
enquiry in violation of the principles of natural 
justice and the findings of the enquhy officer is 
perverse as it is not supported with legal evidence. 

8 . The Enquiry Officer was examined as MW1. 
He would depose that he conducted the enquiry 
following the principles of natural justice aud he has 
given sufficient opportunity to the workman to peruse 
the documents and to cross-examine the witnesses of 
the Management. On perusal of Ext. Ml enquiry 
file it can be seen that the delinquent has earnestly par¬ 
ticipated in the enquiry and be was allowed to be re¬ 
presented by a Union Official in the enquiry. The 
proceedings in the enquiry would go to show that the 
Enquiry Officer has given the delinquent sufficient 
opportunity of being heard. Taking all these facts 
into consideration I hold that the enquiry conducted 
by the Enquiry Officer is legal and proper adhering 
to the principles of natural justice. 

9. The charge levelled against the delinquent is 
misappropriation of Bank fund by Committing for¬ 
gery. According to the charge-sheet, the delinquent 
along with his accomplices Shri Anwar and Shri. 
Mohan obtained additional cheque hooks by presenting 
bogus requisition letters and draw cheques on vari¬ 
ous accounts by forging signatures of the depositors 
and encashed the same for an aggregate sum of 
Rs. 53,500 on various dates. The misconduct was first 
detected by the Manager of the Branch when copy 
of the letter sent by Smt. Anitha Jacob and Smt. Mary 
Jacob on 18-2-85 addressed to Head Office was rece¬ 
ived by him. On receipt of this complaint the Mana¬ 
ger personally verified the relative personal ledger and 
found that there was a withdrawal of Rs. 7,500. On 
further verification, he also found that there was diffe¬ 
rence between the signature on the cheque and the 
specimen signature of the account-holder. The matter 
was immediately reported to the Zonal Office at 
Trivandrum aud to Head Office, The Branch Manager 
(MW2 in the enquiry) sent a report to the Chairman 
v/hich is Ext. M32 in the enquiry. During investiga¬ 
tion, the Police questioned Shri. Anwar who encash¬ 
ed the cheque for Rs. 7,500 and he admitted that 
he had encashed a few cheques more on the instruc¬ 
tion of the charge-sheeted employee Shri. Mohammed 
Shabeer and that the proceeds of all those cheques 
had been entrusted to Shri. Shabeer. According to the 
Management, the delinquent on 19-3-1985 has ad¬ 
mitted that he fradulentjy withdrawn Rs. 41,500 from 
different accounts and that his uncle Shri. Sathar has 
remitted at the Bank Rs. 41,500 on his behalf. On 
20-3-85 Shri Shabeer gave to the Manager a state¬ 
ment in writing Ext. M29 (in the enquiry) admitting 
the fradulent withdrawal of Rs, 41,500 from five ac¬ 
counts through seven cheques on different dates by 
instigating Shri. Anwar, The photo-copies of those 
cheques have been marked in the enquiry as Exts. M3, 
M4, M5, M9, M10, M14, M18, M21 and M25. The 
Management witnesses except MW1 have stated that 
additional cheque books were is.s ied in the name of 


the account holders against requisition letters pur¬ 
ported to have been signed by them. But none of the 
requisition letters are now available at the branch and 
they are not produced as exhibits. They were also not 
available during the investigation by MWl in the en¬ 
quiry. He would depose that the relative application 
forms of tire account holders containing their speci¬ 
men signatures or specimen signature cards are pro¬ 
duced and marked as exhibits. He Would further de¬ 
pose that the signatures in the Cheque Issue Regis¬ 
ter in the space provided for signatures of the acco¬ 
unt holders do not tally with the signatures in the 
specimen signature cards or the application forms of 
those customers, the evidence of MW2 (in the en¬ 
quiry 1 ), the then Manager of the Uuilon Branch, M10, 
would go to that the Exts. MA M9, M10, M14 and 
Ml8 were prepared in the handwriting of the delin¬ 
quent. During the inspection MWl (in ihe enquiry) 
could detect the fraud played 1 y the delinquent to the 
extent of Rs. 41,500 only m the first instance and two 
withdrawals for a total amount of Rs. 12,000 from 
the S.B. Account of Smt. Kamla Bai was detected sub¬ 
sequently. This amount was also remitted by Shri 
Sathar, uncle of the delinquent on 12-4-85 along with 
a statement (Ext. M30 in the enquiry) given by Shri 
Sathar. It is come out in the evidence that subsequen¬ 
tly the Branch Manager contacted Shri Sathar and 
requested him to return the additional cheque books 
unauthoriscdly obtained by the delinquent and they 
were produced by Shri. Sathar on behalf of the delin¬ 
quent along with a statement of 13-5-1985 which is 
Ext. M3fi in the enquiry. He has also remitted 
Rs. 1956.26 being the interest accured on the misap¬ 
propriated amount of Rs. 53,500 along with another 
statement dated 13-5-1985 which is Ext. M42 in the 
enquiry. MWl (in the enquiry) would deposed that 
the payment of cheques under Exts. M3 and M4 were 
made to Shri. Mohan and the payments under Exts. 
M14, Ml 8 and M25 were made to Anwar. It can 
also be seen that there is a clear admission of mis¬ 
appropriation by the delinquent under Ext. M29. The 
oral testimony of MWs. 1 to 7 and Exts. M3, M4, 
M5, M9. M10, M14, Ml8, M21, M25, M29, M30 
and M39 in the enquiry would amply prove the fact 
that the delinquent is guilty of the misconduct alleg¬ 
ed against him. Therefore I find that the domestic 
enquiry officer has entered the finding of guilt relying 
on the legal and valid evidence adduced before him 
in the enquiry. Hence 1 hold that the finding entered 
into by the En ,ulry Officer is not. perverse as 
contended by the delinquent, but it is supported by 
legal evidence, 

10 . In the result it is hereby found that there was 
a valid and proper enquiry and that the finding of the 
Enquiry Officer is correct.” 

ill. The question remains to be adjudicated is the 
propriety and justifiability of punishment imposed on 
the delinquent. The punishment imposed is dismissal 
from service for the misconduct of misappropriation 
by fraudulent withdrawals of an amount of Rs. 53,500 
from different accounts. It was also proved that there 
were two fraudulent withdrawals for a total amount 
of Rs. 12,000 from the S.B, account of Smt, Kamala 
Bai. As the misconducts committed by the delinquent 
are serious aud grave, the punishment of dismissal 
from service imposed on him can only be justified and 
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there is no reason to invoke Sec. 11(A) of the I. D. 
Act to interfere with punishment imposed on delin¬ 
quent. Therefore I find that the punishment of dis¬ 
missal imposed on delinquent is only to be confirmed. 

V. In the result an award is passed confirming the 
punishment of dismissal of Shri. A. Mohammed Sha¬ 
tter with effect from 4-3-1987. 

Ernakulam, 

4-5-1991. 

R. RAVEENDRAN,, Presiding Officer 
[No. L-12012]9’6j87-DIV(A)j 

APPENDIX 

Witness examined on the Management’s side ; 

MW1, Shri C. C. John. 

Exhibits marked on the Management's side : 

Ext. Ml. File relating to the domestic enquiry held 
against Shri. A. Mohammed Shabeer. 

iUf 1 5 Vij 1991 
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New Delhi, the 15th May, 1991 

S.O. 1586.—In Pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby published the following 
award of the Central Government Industrial Tribu¬ 
nal, Cum Labour Court Jabalpur as shown in the 
Annexure in the industrial dispute between the em¬ 
ployers in relation to the management of State Bank 
of Indore, Bhopal and their workmen, which was 
received by the Central Government on 14-5-91. 

ANNEXURE 

BEFORE SHRI V. N. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL - CUM - LABOUR COURT, 
JABALPUR (M.P.) 

CASE NO. CGIT|LC(R)(103)|1989 
PARTIES ; 

Employers in relation fo the State Bank of 
Indore, Bhopal and their workman, Shri 
Brijesh Kumar Jain, Clerk, In front of 
Ganesh Bhojnalaya, Dharamshaia Marg, 
Shivpuri, (M.P.) 473551. 

APPEARANCES : 

For Workman.—None 

For Management.—Shri S.K, Mishra, Advo¬ 
cate. 

INDUSTRY.—Banking 
DISTRICT.—Bhopal (M.P.) 

AWARD 

Dated, May, 1991 


By Notification No. L-12012/22[89-iR(B-3) dated 
2nd May, 1989 the Central Government, Ministry 
of Labour, referred the following dispute to this 
Tribunal, for adjudication:— 

“Whether the action of the management of the 
Regional Manager, State Bank of Indore 
in not giving an opportunity to Sh. Brijesh 
Kumar Jain, Clerk, whose services were 
terminated on 13-2-1984 for further em¬ 
ployment whiile recruiting fresh hands 
under Section 25 H of the l.D. Act is 
justified? If not, to what relief the work¬ 
man is entitled to?" 

2. The case was registered on 17-5-89. Since then 
inspite of repeated notices neither party has filed 
any statement of claim nor the workman ever- 
appeared. 

3. It appears that the workman concerned has 
no interest in the ease. 1 therefore record a no dis¬ 
pute award. 

V. N. SHUKLA, Presiding Officer. 
[No. L-120J2/22(89-IR(B III)] 
•S. C. SHARMA, Desk Officer 

fft faidr, 16 rrf, 1991 
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New Delhi the 16th May, 1991 

S.O. 1587.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
Central Government Industrial Tribunal No. 1 
Dhanbad as shown in the Annexure in the indus¬ 
trial dispute between the employers in relaion to 
the management of Angarpathra Colliery of M|s. 
BCCL and their workmen, which was received by 
the Central Government on the 13-5-91. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 10(1) (d) 
of the Industrial Disputes Act, 1947. 
Reference No, 101 of 1989 

PARTIES: 

Employers in relation to the management of 
Angarpathra Colliery of M/s- B.C.C. Ltd. 
AND 

Their Workmen. 

APPEARANCES : 

For the Employers.—Shri B. Joshi, Advocate. 
For the Workmen.—Shri S.N. Goswami, 
Advocate. 

STATE—Bihar INDUSTRY—Coal 

Dated, the 8th May, 1991 
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AWARD 

The present reference arises out of Order No. 
L-20012/ 21189-1. R. (Coat-I), dated the 28fJi 
August, 1989 passed by the Central Govern¬ 
ment in respect of an industrial dispute between the 
parties mentioned above. The subject matter of the 
dispute has been specified in the schedule to the 
said order and the said schedule runs as follows : 

“Whether the action of the management of 
M/s. B.C.C. Ltd. Katras Area in dis¬ 
missing from service Shri Malindo Bouri, 
General Maxdoor, Angarpathra Colliery 
w.e.f. 17-4-87 is justified? If not, to what 
relief is the workman concerned to?” 

2. The dispute has been settled out of Court. A 
memorandum of settlement has been filed in Court 
I have gone through the terms of settlement and 1 
find them quite fair and reasonable. There is no 
reason why an award should not be made on the 
basis of terms and conditions laid down in the 
memorandum of settlement. I accept it and make 
an award accordingly. The memorandum of settlement 
shall form part of the award. 

3. Let a copy of this award be sent to the Minis¬ 
try as required under section 15 of the Industrial 
Disputes Act, 1947. 

S. K. MITRA, Presiding Officer 
[No. L-20012121189-IR(Coal-l)] 

BEFORE THE PRESID1ING OFFICER, CENT¬ 
RAL GOVIT. INDUSTRIAL TRIBUNAL NO . 1 
AT DHANBAD 

Reference No. 101/89 

Employers in relation to the Management of 
Angarpathra Colliery of M/s, B.C.C. Ltd. 

AND 

Their Workmen 
PETITION OF COMPROMISE : 

The humble petition on behalf of the parties to 
the above reference most respectfully shewith :— 

1. That the above dispute has been amic¬ 
ably settled between the parties on the 
following terms :— 

(a) That the concerned workmen Sri Mal¬ 
indo Bouri will be reinstated on his 
original job within 30 days from the 
date he reports for his duty. 

(b) That the concerned workman will not 
be entitled for back wages from the 
date of his dismissal till the date of his 
joining duty and the entire period of 
his absence prior to his dismissal as 
well as hiis idle period after dismissal 
will be treated as leave without wages 
for the purpose of maintaining his con¬ 
tinuity of service and for the purpose 
of earning his gratuity. 

(c) The concerned workman will not be 

entitled for any other relief. 


2. That in view of tire above settlement, 
tuerc remains nothing to be adjudicated. 
It is humbly prayed that the settlement may 
kindly be accepted as lair and proper and Award 
may kindly be passed in terms of the settlement. 


For the Workmen 
Sd|- 

1. (Malindo Bouri) 


Partof Award. 


For the Employer 


A. K. SRIVASTAVA, 
General Manage t, 
Katra, Area. 


Sd)- 

2. (Rajendra Mohan) 
Dy. CPM, Katras Area 
Sd|- 

3. (P. .1 ha) 

Dy. PM, Katras Area 


^t. art. isss,—sfvbrbR; brar*wfabm, 1947 (1047^ 
14) Tf tirtr 17 T srTtroif 4 , =bshT tretar at itfb tjw 
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fahesr Vwthur law b IMra traar btatbre wfOTcw taujr 
srafitra tnsfr br 'Kffhr rnsme «pt 15-5-01 tt 

STFtt gMT HT I 

S.O. 1588.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the; award of 
the Central Government lndu.trial Tribunal Kanpur 
as shown in the Anncxurc in the industrial dispute 
between the employers in relation to the management 
of Bank of India and their workmen, which was 
received by the Central Government on the 15-5-91. 

ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, DEOKI 
PALACE ROAD, PANDU NAGAR, KANPUR 
Industrial Dispute No. 5 of 1989 
IN THE MATTER OF DISPUTE BETWEEN : 

The President, 

Union Bank Employees Union, 

C|o Union Bank of India, 

20 Dr. B. N. Verma Road, 

Aminabad Lucknow. 

AND 

The Deputy General Manager, 

Union Bank of India, 

Zonal Office, Hotel Clarks Awadh, 

8 M.G. Marg, Luckuow. 

AWARD 

1. The Central Government, Mini try of Labour, 
vide its notification No. L-12012[438|88-D-2(A) 
dated 3-1-89 has referred the following dispute for 
adjudication to this Tribunal: 

Whether the action of the management of Union 
Bank of India in not adjusting Shri Udaibir 
Singh on his promotion to clerical cadre at 
Lucknow or nearly place, keeping in view 
the agreed policy is justified ? If not, to what 
relief is the workman entitled ? 
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2 . The industrial dispute on behalf of the workman 
has been rai ed by the Union Hunk Employees Union 
(hereinafter referred to as Union). The case of the 
Union is that vide stall circular No. 3198, dated 
10-10-87, on the basis of Written Test and Interview, 
14 members of the sub staff including the present 
workman were selected for promotion to the clerical 
cadre. Ext. W-2 is the copy of the list of these 14 
members of the sub staff. 

3. The Union alleges that stall circular No. 2806 
dt. 14-5-88, copy Ext. vV. 1, was issued by the manage¬ 
ment in pursuance of the memorandum of settlement 
dt. 16h October, 1984, with regard to the promotion 
of sub staff to clerical cadre, the said circular says 
that the members of sub staff on promotion will as 
far as possible not be transferred out of station. 
According to the Union the said promotion policy 
was not given effect by the management in respect 
of the workman. He was posted as clerk at Rae Bareli 
Branch of the Bank when a clerical vacancy existed 
in Zonal Office, Chand Ganj Branch, and Aish Bagh 
branches of the Bank at L ucknow, A clcrk|Typist 
(Hindi) was. promoted to officer cadre from Zonal 
Office Lucknow and one clerkffypist (Hindi), namely 
Shri Lalit Mohan, who was performing the duties of 
General Clerk at Zonal Office of the bank at Lccknow, 
by posting Shri Lalit Mohan clerk (typist in the place 
of the promoted clerk]typist the workman could have 
been posted as a clerk in the vacancy of Shri Lalit 
Mohan, There existed a vacancy of clerk (cashier at 
Chandganj Branch at Lucknow, but instead of posting 
the workman at the branch, the management with 
malafide intention po ted another clerk (cashier, 
namely, Shri A. H. Siddiqui, at the said branch on 
16-10-87. Then the management had agreed to pro¬ 
vide clerical staff at Aish Bagh Branch Lucknow to 
operate the third cash counter in view of the increased 
work load but it was not done so although to cope 
with the increased work load the management was 
taking scroll duties from sub '.faff members. Thus 
the management was guilty of unfair labour practice 
as defined under section 2(ra) of the Act. The Union, 
has therefore, prayed that the management be directed 
to transfer the workman from Rae Bareli Branch back 
to some branch at Lucknow, pay halting allowance 
@ Rs. 40 per day for the period during which he 
has remained posted at Rae Bareli and further re- 
imbur e all the expenses incurred by him on heads 
like House Rent, and Double Establishment. 

4. The management do not dispute the promotion 
policy with regard to the members of sub staff as laid 
down in staff circular No. 2806 dated 14-5-86. But 
according to the management, the said promotion 
policy does not totally prohibit, the management to 
post member', of sub staff on promotion, if the exigency 
of service so demand, out of station. In fact the 
management did not have any vacancy of clerk-cum- 
cashier at any of the bank’s branch|offices at Lucknow. 
In these circumstances he had to be posted at Rae 
Bareli from Lucknow where there existed a clear 
vacancy of ca-‘hicr|clerk. The placement are always 
decided at the time when the promotion orders arc 
implemented. In fact transfer(posting[depIoyment of 
staff is the sole prerogative of the management. With 
regard to Shri A. TI. Siddiqui, the management plead 
that, he was reinstated in service. At the time of his 


voluntarily retirement he had been working at Luck¬ 
now. Thus the union has no ca e aL all with respect 
to the workman. 

5. In its rejoinder, the Union alleges that at the 
time oi voluntarily retirement, Shri Siddiqui was posted 
at Zonal Office, so as per provisions oi the Sashtn 
Award and Bipartite Settlements, on reiii-tatement he 
was to be posted at Zonal Office. Since there existed 
a clear vacancy in the clerical cadre at Chandganj 
Branch ol the Bank at Lucknow on 10-1U-87, when 
the result of selection was declared, the vacancy should 
have been filled up by posting the worxman at 
Chaudganj Branch. 

6 . In support of its case, the Union has tiled the 
affidavit of the workman and some documents. On 
the other hand in support of their case, the manage¬ 
ment, have filed the affidavit of Shri S. N. Mehra, 
Personnel Officer of the Bank. 

7. It is the case of the Union that 14 members of 
the suh itaff on written test and interview as named' 
in the list Ext. W. 2 were selected for promotion to 
clerical cadre by means of staff circular No. 3198 
dated 10-10-87. In the list th e name of the workman 
appears at serial No, 6. This case of the Union has 
been corroborated by the workman by means of hi> 
affidavit. There is no specific denial of this fact in 
the written statement by the management. Even there 
has been no cross examination of the workman on 
this point by the authorised representative for the 
management. Lastly there L no evidence in rebuttal 
against it. So case so set up by the Union stands amply 
proved. There is no dispute about the promotion 
policy of sub staff to clerical cadre. Ext. W-l is the 
copy of extract from itaff circular No. 2806 dated 
14-5-85. The extract reads as under 

Members of the sub staff on promotion to cleri¬ 
cal cadre will as far as possible not be 
transferred out of station. 

8 . We will'.‘have to see whether in the matter of 
promotion of the workman from ; ub staff to clerical 
cadre the above said circular was followed by the 
management or not. It will have to be seen whether 
there had existed any vacancy in any office or branch 
of the Bank at Lucknow when after selection postings 
of the selected members of the sub staff were to be 
made. Whether there existed 1 any vacancy on the date 
on which the ;taff cir. dated 10-10-87 was issued is 
not material. Jt simply shows that such and such 
members of the sub staff had been selected for 
promotion to clerical cadre. 

9. From the statements made by the Management 
witne.s in the cross examination it appears that prior 
to his promotion to the clerical cadre the workman 
was posted ast award staff at Clarks Awadh Branch 
at Lucknow. This fact although not clearly stated by 
Union in the claim statement and rejoinder and by 
the workman in his affidavit has not been disputed 
before me by Shri O. P. Mi hra, representing the 
Union's case. So in view of the promotion policy as 1 
far as possible he should lime been accommodated 
at any office or branch of the bank at Lucknow. The 
question is whether'there existed any vacancy in the 
clerical cadre at any office or branch at Lucknow at 
relevant time. The Union nas given three instance-" 
in the claim statement. 
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10. Firstly it has been alleged by the Union that 
li elerkjtypist (Hindi) was promoted 1 to officer cadre 
Irom Zonal Office Lucknow and one clerk|typist 
(Hindi), namely Shri LaliL Mohan was performing 
the duties of general clerk at Zonal Office Lucknow. 
According to the Union the management ought to 
have posted Shri Lalit Mohan in place of the clerk' 
typist who wa promoted as Officer. If it had been 
done so the vacancy would have occurred and in 
plau c of Shri Lalit Mohan the workman could have 
been accommodated. The same thing has been deposed 
to by the workman in his affidavit. 

11. Afier hearing the two sides and considering 
the various aspects of the case, ) am of the view that 
the Union gets no benefit out of it. Tt was the outlook 
of the management to post or not to post Shri Lalit 
Mohan in place of the clerk typist (Hindi) who had 
been given promotion in the officer cadre. So the 
question of vacancy did not arise. The workman 
could not have been posted in place of the elerkjtypist 
who w.r promoted as officer because in his cross 
examination, if is admitted by him that lie does not 
know Hindi Tvoina. He has also admitted that Lalit 
Mohan was a Hindi Typist, 

12. The Union has also alleged that due to increased 
work load at Aish Bagh Branch of the Bank scroll 
duties were being taken from the member'- of sub 
staff As such the workman could have been accom¬ 
modated there. This is again an administrative matter. 
The promotion noliev on which reliance has been 
placed by the Union does not come in the picture. 

13. Lastly, the Union has alleged that the work¬ 
man 1 cuold have been posted in the. vacancy existing 
at Chandgani Branch which v'as fil'cd ur> bv the 
management by posting Shri Siddiqui on 16-10-87. 

14. Tn connection with Shri Siddiqui the workman 
has deposed in his cross examination that he had 
been abroad and that his services were terminated hv 
the hank. Prior to his proceeding abroad Shri Siddiqui 
wa- nested at Zonal Office Lucknow. On the repre¬ 
sentation of Shri Siddiciui which he made after coming 
hack from abroad the management gave him a 
anpointmeiil and posted him at Chandganj Branch. 

15. In his cross examination the management wit¬ 
ness has d'joosed that Shri Siddiqui remained abroad 
for about an year or 1-112 year. He was voluntarily 
retired but was subsequently reinstated,. According to 
him whosoever cotnes from abroad normally reports 
at Zonal Office. After that Zonal office decides where 
to post him. The Zonal Office, after Shri Siddiqui had 
reported at Zonal Office on reinstatement posted him 
at Chandganj Branch. 

16 I have heapd both Shri Mehra and Shri Mishra 
with regard to the case of Shri A. H. Siddiqui. Having 
remained abroad for one or one and half year, his 
‘eat on which he had been working would not have 
been kept vacant by the management. There is no 
evidence from the side of the Union that as long as 
Shri Siddiqui remained abroad, his scat remained 
vacant. Naturally, therefore, on his reinstatement the 
Zonal Office, after he had reported at Zonal Office 
had thought it fit to post him at Chandganj Branch 
Lucknow, where there existed a vacancy of clerk. 


^ 8, 1 9 9 l/ltjrs 18, 19 18 


There is nothing wrong in this admini trativ© action 
of the management. 

17. Thus from the above discussion of evidence 
and circumstances, 1 find that at the time of posting 
of the workman on his promotion there did not exist 
any vacancy in the clerical cadre at any office or 
bank’s branch at Lucknow. The management wa> 
therefore within their right to post him out of 
Lucknow. Rac Bareli is not a place far off front 
Lucknow. 

18. Hence, it is held that the action of the manage¬ 
ment in posting the workman out of Lucknow cannot 
he held unjustified. The workman Union is consequently 
entitled to no relief. 

10. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
[No. L-12012|438|88-D-II(A)] 

ai 17 nb. 1491 
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New Delhi, the 17th May, 1991 

S.O. J 589,—-In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government, hereby publishes the award of 
the Central Government industrial Tribunal No. 1, 
Kanpur as shown in the Annexure in the Industrial 
Dispute between the employer-, in relation to the 
management of Punjab National Bank and their work¬ 
men, which was received by the Central Government 
on the 15-5-91. 

ANNEXURE 

BEFORE SHRI A R.IAN DEV, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 23 of 1988 
IN THE MATTER OF DISPUTE BETWEEN : 

Shri Kishan Narain . . . .Applicant 

AND 

Management of Punjab National Bank, 

Lucknow .Respondent 

ORDER 

1. The Central Government, Ministry of Labour, 
vide iN notification No. L-l 2012|409]87-D. 11(A) 
dated 2nd March, 1988, has re f erred the following 
dispute for adjudication to thi Tribunal : 

Whether the action of the management of 
Hindustan Commercial Bank Ltd, now amal¬ 
gamated with Punjab National Bank in 
terminating the services of Shri Kishan 
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Narain w.e.f. 19-11-F2 is justified? If not, 
to what relief is the workman entitled? 

2. The admitted facts are that 011 22-4-82, while 
the workman Shri Kishan Narain was posted as Peon- 
cum-Water Man in Branch Office, Showk Khunkhun 
Hi of the Erstwhile Hindustan Commercial Bank, at 
Lucknow, lie was suspended and served with a charge- 
sheet. The charge was that on 8th April 1982, the 
workman had fraudulently taken payment of Rs. 1000 
from the cash counter of the said branch by forging 
the signatures of Shri Rani Khilawan holder of Saving 
Bunk Account No. 1093 with a view to conceal his 
fraudulent act he destroyed the withdrawal from of 
Rs. 1000 and sprinkled ink on page No. 315 of tire 
cashier payment receipt book and hid the payment 
Register. Lateron, according to the charge, the work¬ 
man produced the said cash payment register and ad¬ 
mitted in writing his aid fraudulent act on 15-4-82. 
He was, therefore, charged with doing an act pre¬ 
judicial to the interest of the bank as defined in clause 
19.5fj) of the First Bipartite Settlement clt. 19-10-66. 
Shri R. M. Garg was appointed as E.O, The findings 
given by the E.O. were confirmed by Shri P. K. Mishra, 
the then General Manager (Disciplinary Authority), 
who terminated the service- of the workman by means 
of his order dt. 19-11-82. 

3. The workman’s case is that the charge was not 
specific and Shri R. M, Oarg was appointed E.O. not 
by competent authority. The workman al'eges that the 
E.O. did not conduct the enquiry' at all. He simply 
visited the branch on 22-7-82 and 24-7-82. He was 
not given anv opportunity to peru e the material 
evidence against him not he was afforded any opportu¬ 
nity to meet the charge? by the E.O. He was not even 
given the opportunity (o cross examine the witnesses. 
The bank did not examine. Shri Ram Khilawan, the 
complainant. He was not furnished with the copy of 
finding'. Die disciplinary authority did not apply its 
mind while passing the punishment order. In any ca'c 
the punishment awarded to him was out of proportion. 
Against, the order of punishment he submitted his 
onoeal dt. 3-1-83 to the appellate authority but to no 
effect. Die appellate aufhnriv vide its letter dt, 8-3-83, 
required of him to submit the authority letter in case 
he intended his presence through some authorised re¬ 
presentative. On receipt of the said letter of the 
appellate authority, he submitted his nomination m 
favour of his authoried representative vide authority 
dt. 12-3-83, According to him the. anneal has not 
been disposed off by the appellate authority so far, 

4. The management plead that vide his letter dt. 
15-4-82 the workman admitted the charges. Despite 
that the Irstwhile H.C.B. Ltd., afforded him an oppor¬ 
tunity in terms of the provision's of the first bipartite 
settlement. The management of the H.C.B. served the 
workman with a chargeshect, appointed Shri R. M. 
Garg as> E.0 1 . and after considering the inquiry report., 
the disciplinary authority awarded him proper punish¬ 
ment. The management admit that the workman did 
file an appeal on 3-1-83, and that lie nominated his 
authorised representative in persuance with manage¬ 
ment's letter clt. 8-3-83. However, the bank could 
not lay its hand on the record in the matter of decision 
of the appellate authority. According to the manage¬ 
ment it is not mandatory on the part of the manage¬ 


ment to furnish copy of the written complaint received 
against an employee. Furthei it is not mandatory On 
the part of the management to produce the account 
holder in respect of whose account the fraud had 
been committed. The management further pleads that 
looking to the nature of the charges established against 
the workman, it was not necessary on the' part of the 
disciplinary authority to give him a show cause notice. 
The Erstwhile H.C.B. was amalgamated with the 
Punjab National Bank vide Government. NOtifidation 
dt. 18-12-86. 

5. The management have finally oleaded that in 
case the Tribunal comes to the conclusion that the 
inquiry conducted by the Erstwhile Bank was defec¬ 
tive for any reason what-so-cver then in that, case, 
the management may be permitted to lead further 
additional evidence to prove the charge against the 
workman. 

6 . In his rejoinder the workman has pleaded that 
the. said letter dt. 15-4-82 was obtained from him 
under duress. 

7. Tn support of his case, the, workman has filed 
his affidavit, and a number of documents. On the other 
hand, in sunnort of thHr case, the mannoement have 
filea the affidavit of Shri 8 C. Mehrotra. Manager. 
3 0 Ctowk Lucknow at the relevant (fine and 9hri 
R. M. Gnre who was annointod as E O' .Shri Mehrotm, 
nRo acted as a presenting officer during the domestic 
inquiry 

8 Tn the instant case, on 21-9-89, the following 
nreliminary rsue was framed ; 

Whether the inquiry against the workman was 
not conducted fairly and properly ? 

The cross examination of the workman was concluded 
on 21-9-89. Thereafter, neither the workman nor the 
authorised representative turned up with the result 
that the authorised representative fo r the manage¬ 
ment tendered in evidence 7 affidavits of the 
mmrwement witnesses, namely. SjShri S. C Mehrotra 
end R. M. Garg, 

9. Although the management witnesses were not 
cross examined bv ffie r uthorbed reore ontative for 
the workman thp Undine on thp preliminary issue still 
"-oes in favour of the workmah. 

10 . The management witnesses have no-where in 
their affidavits deposed that the workman wa- given 
nn opportunity to give evidence in defence. Thev have 
not deposed that the defence representative had cross 
examined the witnesses produced by the bank or had 
the opportunity to cross examine them. Shri S. C. 
Mehrotra, in his affidavit ha- referred to the docu¬ 
mentary evidence produced at the inouiry. but he no 
where says that copies of these documents were 
furnished to the workman or he was allowed to 
examine them. 

11. It is a case where admittedly, the complainant 
was not examined. Diere is no evideuce from the side 
of the management to show that during the course of 
inquiry any attempt was made to produce him. Further 
admittedly no show cause notice before passing the 
order of punishment was is ued by the disciplinary 
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awttoor ity to the woriu*»m itof the workaia* was 
f«rn*h#d with the aopj of findia#s fw» by the 

B.Q. 

12. The managemwfl do not dispute the fact Htet 

Hi appeal was Med by the workman agifast tfc* order 
-(rf punishment but the man*ge*awit htee to 

show that the appeal so filed by the workman was 
disposed of! by the appellate authority after affording 
itm «fpHtnaity of htariog to the workman or his 
representative. 

13. From the side of the management much stress 
was placed on th© admis ion made by the workman 
on 15 _ 4 .ft 3 . The copy of it is tmnexurc I to the written 
statement. The wottman has admitted that such a 
writing Was given by him, but according to him it was 
Obtained from him under duress. As stated above by 
me there i no evidence from the side of the manage¬ 
ment that the workman was given any opportunity to 
prove his contention in this regard. The above lapses 
could have been disproved by the management by 
filing the copy of inquiry proceeding and the copies 
of statement of witnesses etc. 

14. In view of what has been found above it cannot 
be held that the departmental inquiry was conducted 
against the workman fairly and properly. Even before 
awarding the punishment the disciplinary authority 
ought to have given him a show cause notice and 
furnished him with the copy of finding of the E.O. 

15. Hence, it is held that the inquiry conducted 
against the workman by the management is illegal. 
The preliminary issue is decided accordingly. 

16. Since, in the instant case, the management in 
such an event has sought an opportunity to lead 
evidence to prove the charges, I, in view of the settled 
law, allow the management to prove the charges 
against the workman. 

ARJAN DEV, Presiding Officer 
[No. 12012|409|87-D. 11(A)] 
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*fl*i)fii+ wfmfro>T b. 1 surere % ^ft snrrftrT *1177(1 fr, 

ufr •tafia tlW V) 15 - 5-9 1 ah STF 7 T JUT *TT I 

S.O. 1590.—In pursuance of section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 

tral Government hereby publishes the award of the 
Central Government Industrial Tribunal No. 1 Dhan- 
bad as shown in the Amicxure in the industrial dis¬ 
pute between the employers in relation to the manage¬ 
ment of Patherdih Colliery of M[s. B.C.C.L. and 
their workmen, which was received by the Central 
Government on the 15-5-1991. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 
1407 01/91 —7 


la dM AMW of 4 ttfctVaM MMltr See. l<XO<d) 0* 

Industrial Oupuftts Act, 1947 

Reference No. 154 of m% 

PARTIES : 

RBtgioyws in relation to the management of 

FithwMh Coffiery of Mfs. l.C.C. Ltd. 

AND 

The it Workmen. 

APPEARANCES : 

For the Employers— Shti R. k Murthy, Advo¬ 
cate. 

For the Workmen—Shri D. Mukherjee, Secre¬ 
tary, Bihar Colliery Kamgar Union. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 10th May, 1991. 

AWARD 

The present reference arises out of Order No. 
20012|65|88-D.III(A)|D.IV(A), dated, the 21st No¬ 
vember, 1988 passed by the Central Government in 
respect of an industrial dispute between the patties 
mentioned above. The subject matter of the dispute 
has been specified in the schedule to the said order 
and the said schedule runs as follows :— 

“Whether the action of the Management of 
Patherdih Colliery of M|s. Bharat Coking 
Coal Limited In terminating the service or 
Smt. Neelmani Baurin and Smt. Mithila 
Rabidas Wagon Loader with effect from 
1976 and 1982 is legal and justified ? If not, 
to what relief the concerned workmen are 
entitled ?’’ 

2. The dispute has been settled out of Court. A 
memorandum of settlement has been filed in Court. 
1 have gone through the terms of settlement and 1 
find them quite fair and reasonable. There is no reason 
why an award should not be made on the basis of 
terms and conditions laid down in the memorandum 
of settlement. I accept it and make an award ac¬ 
cordingly. The memorandum of settlement shall form 
part of the award. 

3. Let a copy of this award be sent to the Ministry 
as required under section 15 of the Industrial Dis¬ 
putes Act, 1947. 

Sd[- 

S. K. MITRA, Presiding Officer 
[No. L-20012165188-DIII(A)|IR(C-l)] 

BEFORE THE CENTRAL GOVERNMENT IN- 
rfJSTRIAL TRIBUNAL NO. 1, DHANBAD 
In the matter of Reference No. 15-4)88 

PARTIES : 

Employers in relation to the management p? 
patherdih Colliery of M|s. Bhafat Coking 
Coal Limited, P.O. Patherdih Dist. Dhanbad. 

AND 

Their workmen. 
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Joiftl Compromise Petition of the iEteptayers and the 
workhaen|umon. 

? The above mentioned .employers and the workmen] 
union concerned most respectfully beg to submit 
jointly as follows :— 

1 * That the matter covered by the above Referen¬ 
ce was taken up for mutual settlement by 
negotiations between the Employers and 
the workmen. 

2. That as a result of such negotiations, the Emp¬ 

loyers and the workmen have agreed to 
settle the above matter amicably and on 
an overall basis on the following terms 
& conditions : 

(a) It is agreed that the two workmen concern¬ 

ed namely Smt. Mithila Rabidas and Smt. 
Nilmani Baurin will be allowed to join 
duty in any Colliery of Sudamdih Area 
other than Patherdih Colliery as Wagon 
Loader or in any equivalent post within a 
week of acceptance of this joint compro¬ 
mise petition by the Hon’ble Tribunal. 

(b) It is agreed that the intervening period 
between 1 P-lO-^b and date of joining duty 
as above in the case of Smt. Nilmani 
Baurin and between 19-5-82 and date of 
joining duty as above in the case of Smt. 
Mithila Rabidas will he treated as extra¬ 
ordinary leave without wages, but period 
will he counted for continuity of service 
for the purpose of Provident Fund and 
Gratuity. 

(c) It is agreed that the above is an overall 
settlement in respect of all the claims of 
the workmen concerned and the Union 
arising out of the above Reference. 

3. That the Employers aud the workmenlunion 
hereby declare that they consider the 
above Reference. 

3. That the Employers and the workmen]union 

hereby declare that they consider the above 
terms of settlement as fair just and reason¬ 
able to both the parties. 

In view of the above, both the parties hereby pray 
that the Hon’ble Tribunal may be pleased to accept 
this joint compromise petition and disposed of the 
above Reference by giving an Award in terms of the 
same. 

SUKOMAL BHATTACHARYA 
S. R. BAKSHI General Manager 

General Secretary, Sudamdih Area 

Bihar Colliery Kamgar Union Bharat Coking Coal 
Dhanbad Limited 

for and on behalf of the For & on behalf of the 
workmen Employers. 

D. MUKHERJEE RAL, S. MURTHY 

Secretary 

Bihar Colliery Kamgar Union Advocate, for 

for and on behalf of the wormen. Employers. 

L.T.I. of Smt. Nilmani Baurin 
L.T.I. of Smt, Mithila Rabidas. 

Date 9-5-1991. 
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S.O, 1591.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the .Cent¬ 
ral Government Industrial Tribunal 'No." 1 .DHaribad 
as shown in the Annexure in the industrial dispute 
between the employers in relation to the management 
of New Selected Dhori Colliery of M|s. CCL and 
their workmen, which was received by the Central 
Government on the 14-5-1991, 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 AT E|HANBAD. 

In the matter of a reference under Section tfl(lXd) 
of the I. D. Act, 1947 
Reference No, 233 of 1990 

PARTIES : 

Employers in relation to the management of New 
Selected Dhori Colliery of M|s. Central 
Coalfields Ltd. 

AND 

Their workmen. 

APPEARANCES : 

For the employers—Shri R. S. Murthy, Advo¬ 
cate. 

For the workmen—None. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 9th May, 1991 
AWARD 

By Order No. L-20012(101) |90-I.R. (Coal), dated, 
the 1st October. 1990. the Central Government in the 
Ministry of Labour, lias in exercise of the powers 
conferred by clause (d) of sub-section (1) and sub¬ 
section (2-k) of Section 10 of the Industrial Dis¬ 
putes Act, 1947, referred the following dispute for ad¬ 
judication to this Tribunal :— 

SCHEDULE 

“Whether the stoppage from work of Sri Suresh 
Nojiia, piece rated worker of New Selected 
Dhori Colliery by the Project Officer of the 
said New Selected Dhori Colliery vide his 
Officc|Order dated 13-10-1982 is justified ? 
If not to what relief the workman is entitl¬ 
ed?" 

2. The order of reference for adjudication of the 
industrial dispute was received in the Office of this 
Tribunal on 8-10-1990 and the same was registered 
as Reference No. 233190. Thereafter notices were 
issued to the parties tot filing their written Statement. 


Part of the Award 
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The workmen did npt appear nor . did he take any 
step, but the management appeared through their 
Advocate Shri R. S. Murthy. 

3. Since the concerned workman in the present in¬ 
dustrial dispute did not take any step inspite of issu¬ 
ance of notice to him, it appears to me that he is 
not interested to persue the present dispute. Hence, I 
hold that there exists no industrial dispute be ween 
the parties. In the circumstances, I am constrained 
to pass a “No dispute” Award in the present indust¬ 
rial dispute. 

This is my Award. 

S. K. MrTRA, Presiding Officer 
[No. 1,-200121101 |90-IR(C-I)] 
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S.O. 1592.—In pursuance of section 17 of the 
Industrial Disputes Act, 19-17 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure in the industrial dispute 
between the employers in relalion to the manage¬ 
ment of Life Insurance Corporation of India and their 
workmen, which was received by the Central Gov¬ 
ernment on the 15-5-1991. 

ANNEXURE 

BEFORE SHRI V. N. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (M.P.) 

Case No. CGIT[LC(R)(274)|'I989 

PARTIES : 

Employers in relation to the management of 
Life Insurance Corporation of India, 
Jabalpur (M.P.) and their workman 
Shri Jalim S|o, Shri Bhavalal, Bhcctn Ward, 
Chotti Bazaria, District Bina, Jabal¬ 
pur-470113(M.P.). 

APPEARANCES : 

For Workman.—None. 

For Management.—Shri P. K. Banerjee, Admn. 
Officer (Legal). 

INDUSTRY : Insurance DISTRICT : Jabalpur 

(M.P.) 

Dated ; May 9, 1991 

AWARD 

This is a reference made by the Central Govern¬ 
ment Ministry of Labour, vide its Notification No. 
1-17012|24|88-1R(B) dated. 15th December, 1989 
for adjudication of the following dispute : 

“Whether the action of the management of L1C 
of India, Jabalpur in terminating services 
1407 GI|91—8. 


of Shri Jalim S|o. Shri Bhayalal from 
25-6-1988 without any compensation under 
the provisions of the Industrial Disputes 
Act, 1947 is justified? If not, to what relief 
the workman concerned is entitled ?” 

2. In this case neither party tiled any sjatement 
of claim iuspite of notice issued to them. 

3. On 26-4-1991 Shri P. K. Banerjee, Adminis¬ 
trative Officer (Legal) of the management filed an 
application to the effect that the workman has been 
absorbed as a Class IV employee and the workman 
has also given in writing that ho docs not want to 
prosecute the case and is satisfied with the present 
post. The letter alleged to have been written by 
the workman has also been filed which is on record. 

4. The case registered on 20-12-1989 and nobody 
appeared in this case on behalf of the workman nor 
any statement of claim has been filed despite repea¬ 
ted notices issued to him. Obviously the workmen 
has no interest in the case, may be because the 
management has absorbed him as a Class IV 
employee. In the circumstances, 1 record a no dis¬ 
pute award in this case and make no o der as 'o 
costs. 

V. N. SHUKLA. Presiding Officer. 

[No. L-17012|24|88-IR(B-U)J 
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S.O. 1593.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal No. 1 
Dhanbad as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Bhurkunda Colliery of M]s. CCL 
and their workmen, which was received by the Central 
Government on the 15-5-1991, 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 10(l)(d) 
of the Industrial Disputes Act, 1947 

Reference No. 196 of 1990 

PARTIES : 

Employers in relation to the management of 
Bhurkunda Colliery of C.C. Ltd., P.O. 
Bhurkunda, Distt. Hazaribagh and their 
workmen. 


APPEARANCES : 

For the Employers.—Shri R. S. Murthy, Advo¬ 
cate. 
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For-the-Workmen.—Shri B Joshi, Advocate. 
S*TATE j Bihar INDUSTRY : Coal 

Dated, the 8th. May, 1991. 

AWARD 

. . The, prcsept referepcp arises out of Older No- 
X-20O12(14)|9O-I.R. (Coal-i), dated, the 27th August, 
1990 passed by the Central Government in respect 
of an industrial dispute between the parties men¬ 
tioned above. The subject matter of the dispute 
has been specified in the schedule to the said order 
end the said schedule runs as follows :— 

“Whether the action of the management of 
Bhurkunda Colliery of C.C.L. P.O. Bhur- 
kunda, Distt. Hazaribagh by not making 
payment of wages to Sri Madar Bux, 
C.C.M. Driver of Bhurkunda Colliery for 
the period from 16-3-1988 to 25-3-1988 
justified If not, to what relief the work¬ 
man concerned is entitled ?” 

2. The dispute has been settled out of Court. 
A memorandum of settlement has been filed in 
Court. I have gone through the terms of settlement 
and I find them quite fair and reasonable. There 
i 3 no reason why an award should not be made on 
the basis of terms and conditions laid down in the 
memorandum o' settlement. 1 accept it and make an 
award accordingly. The memorandum of settlement 
shall form part of the award. 

3. Let a copy of this award be sent to the Ministry 
as required under section 15 of the Industrial Dis¬ 
putes Act, 1947. 

Sdl- 

S. K. MITRA, Presiding Officer. 

[No. L-20012(14) 190-IR (Coal-1)] 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of Reference No, 196|90 
PARTIES : 

Employers in relation to the Management of 
Bhurkunda Colliery of Central Coalfields 
Limited. 

AND 

Their workmen (represented by United Coal 
Workers’ Union). 

JOINT COMPROMISE PETITION OF THE 
EMPLOYERS AND THE WORKMEN 

The above mentioned employers and the workmen 
most respectfully submit jointly as follow's :— 

(1) That the employers and the workmen have 
jointly negotiated the master covered by the 
above reference with a view to arriving at 
an amicable and mutually acceptable 
settlement. 

(2) That as a result of such negotiations, the 
Management and the workmen have agreed 


to settle the matter on the following terms 
and conditions :— 

(a) It is agreed that the Management shall 
reduce the punishment awarded to the 
workman concerned . Shri Madar Biix, 
C.C.M. Driver of Bhurkunda Colliery from 
10 days to 3 days and thus he will be 
deemed to have been suspended without 
wages as punishment from 16-3-1988 to 
18-3-1988. 

(b) It is agreed that in view of clause (a) 
above, the workmen concerned will be paid 

wages for the remaining period of sus¬ 
pension (excluding Sundays|Holidays). 

(c) It is agreed that this is an over all settle¬ 
ment in full and final settlement of all 
the claims of the workmen concerned and 
the United Coal Worker’s Union arising 
out of the above reference. 

(3) That the employers and the workmen 
hereby jointly declare that .they consi¬ 
der the above terms of settlement as 
far. just and reasonable to both the 
parties. 

In view of the above, the employers and the 
workmen jointly pray that the Hon’ble tribunal may 
be pleased to dispose of the above reference by 
accepting the above joint compromise petition and 
by giving and award in terms thereof. 

(S. N. JHA), 

Secretary, 

United Coal Worker's 

Union for and on behalf 
of Workmen. 

(RA. S. MURTHY) 

Dated 20-4-91 

Advocate 
For Employers 

Sd. Illegible 
Project Officer, 
Bhurkunda Colliery. 

Central Coalfields Limited, 
fof and on behalf of employers. 

Additional Chief Mining Ecglneer 
Bhurkunda Colliery. 
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S.O, 1594.—iln pursuance of section 17 of the In¬ 
dustrial Disputes Act, 19^7 (14 of 1947), the Cent¬ 
ral Government hereby publishes the award of the 
Central Government Industrial Tribunal No. 1 Dhan- 
bad as shown in the Anncxurc in the industrial dis¬ 
pute between the employers in relation to the mana¬ 
gement of M|s, BCCL and their workmen, which was 
received by the Central Government on the .15-5-91. 




ANNI XL Ri;. 

BEFORE THE CENTRAL* GOVERNMENT BSL 
DUSTRIAL TRIBUNAL NO. 1, DHANBAFt 

In the matter of a reference under section 10(1) (d) 
of the Industrial Disputes Act, 1947 

Reference No, 20 of 1989 

PARTIES : 

Employers in relation to the management of M|s. 
Bharat Coking Coal Limited. 

AND 

Their Workmen. 

PRESENT : 

Shri S. K. Mitra, Presiding Officer. 
APPEARANCES : 

For the Employers : Shri P. N. Pandey, Sr. Law 
Officer. 

For the Workmen : D. K. Dcy, Org. Sec¬ 
retary, Dhanbad Colliery Karamchari Sangh. 

STATE : Bihar INDUSTRY : Coal. 

Dated, the 8th May, 1991 
AWARD 

The present reference arises out of Order L-20012[ 
128|88T.R. (Coal-I), dated 1-3-1989 passed by the 
Central Government in respect of an industrial dis¬ 
pute between tht parties mentioned above. he sub¬ 
ject matter of the dispute has been specified in the 
schedule to the said order and the said schedule runs 
as follows : — 

"Whether the demand of the Dhanbad Colliery 
Karmachari Sangh (BMB & ABKMS; 
Tlianbad, that Shri B. Ekka, Store Keeper 
be promoted and designated as Assistant 
Superintendent Stores in Central Hospital, 
Dhanbad with effect from 1-8-1985 is jusi- 
fied? If yes, to what relief the workman is 
entitled ?” 

2. The dispute has been settled out of Court. A 
memorandum of settlement has been filed in Court. 
1 have gone through the terms of settlement and I find 
them quite fair and reasonable. There is no reason 
why an award should not be made on the basis of 
terms and conditions laitl down in tht memorandum 
of settlement. I accept 'it and make an award accor¬ 
dingly. The memorandum of settlement shall form 
part of the award. 

3. Let a copy of this award be sent to the Ministry 
as required tinder section 15 of the Industrial Disputes 
Act, 1947. 

S. K, MITRA, Presiding Officer 
[No. E-200l2|I28|88-IR(Coal-I)] 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL NO. I 
AT DHANBAD 
Reference No. 20|89 

Employers in relation to the Management of MJs. 
Bharat Coking Coal Limited. 


AND . 

Their Workmen 
Petition 7 of compromise 

The humble petition on behalf of the parties of the’ 
above reference most respectfully showth 

1. That the above dispute has been amicably 
between the parties on the following terms; — 
Terms of settlement 

(a) That the concerned workman Sri B. Ekka, 

Store Keeper of M|s. BCCL, W’ill 'be promo¬ 
ted as Assistant Superintendent of Stores in 
the scale of pay of Rs. 14UO-40-1800-EB-50- 
2300 prescribed under 4th Central Pay 
Commission Recommendations with effect 
from 28-2-1989, on which date the post of 
Asstt. Superintendent of store fall vacant 
on account of rotiAment of Sri S. B. 
Choubey. 

(b) That the pay of the concerned workman 

will be- revised as per the Rules of the 
Central Government on account of his 
promotion on 28-2-1989 and he will be 
paid his difference of wages, amenities and 
benefits computed from 28-2-1989 till the 
date of implementation of his settlement. 

(c) That the concerned workman will have no 
further claim arising out of the demand cov¬ 
ered in the present reference and the dis¬ 
pute stands finally resolved. 

2. That in view of the aforesaid settlement there 
remains nothing to be adjudicated. 

Under the facts and circumstances stated above the 
Hon’ble Tribunal will be graciously pleased to accept 
the settlement as fair and proper and be pleased to 
pass the Award in terms of the settlement. 

For the Employers For the Workman 

1. Sd.|- Illegible. 1. Sd|- Illegible. 

General Manager 

(Personnel) B.C.C.L. 

2. Sd.|- Illegible, 2. Sd|- Illegible 

General Manager 

(Personnel) B.C.C.L. 

WITNESS ;— 

1. Ramesh Chandra Mishra, Sr. L.A. 27-4-91. 
Gcnteral Manager (Personal) B.C.C.L. 

2. Chandra Maijh P.A. 27-4-91. 

Part of the Awards 

Sd.|- Illegible. 

Presiding Officer, 

Central Govt Industrial Tribunal 
Cum Labour Court (No. 1, Dhanbad. 

firrfft, 2i last 

tt. w. 1595—Anfrfw firwrc nfitfinm, 1947 (1947 
tu 14 ) A' HTTt 17 % srjrrrw 4', ffadhr jp.trp, stto 

?f¥*ir £ Jt«RKhr ffirs finfisw «ff< 

ff OdW BfVfPw fArrs 4 
trwR affvtfifi. srrwrir, % qstre *?t 

wrfw *tis 4 i ft, aft 'Efw trrtrR ^ft 15-5-91 tV vafl jot *tt i 
New Delhi the 21st May, 1991 

S.O. 1595.—In pursuance of section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the* 
Central Government hereby publishes the award of 


8, IS, 19UJ- 



2510 THE GAZETTE OF INDIA : JUNE 8, 199I/JYATSTHA 18, 1913 [Part II— Sec. 3(ii)J 


the Central Government Industrial Tribunal Jabal¬ 
pur as shown in the Annexure in the Industrial 
dispute between the employers in relation to the 
management of New Bank of India and their work¬ 
men, which was received by the Central Government 
on the 15-5-1991, 

ANNEXURE 

BEFORE SHRI V. N. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUST¬ 
RIAL TR IB UNALCUM-LABOUR COURT, 
JABALPUR (M.P.) 

CASE NO. CGIT|LC(RX21)|1988. 
PARTIES : 

Employers in relation to the management of New 
Bank of Tndia, Press Complex, Habibganj 
Road, Bhopal and their workman, Shri 
Subhash Chand Bhandole Sub-staff repre¬ 
sented through the Madhya Pradesh Bank 
Employees Association, C|o Punjab Nation- 
at Bank, Jabalpur Cantt (M.P.) 

APPEARANCES : 

For Workman—Shri P. N. Sharma. 

For Management—Shri A. K. Agarwal. 
INDUSTRY : Banking DISTRICT • Bhopal (M.P.) 

AWARD 

Dated, May 2, 1991 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No. 
L-12012|413|87-D.I1(A) dated 10th February, 1988, 
for adjudication of the following dispute :— 

‘Whether the action of the management of 
New Bank of India, Regional Office, Bho¬ 
pal in terminating the services of their 
workman Shri Subhash Chand Bhandole, 
Sub-staff w.e.f. 28-8-1985 is justified ? If 
not, to what relief the workman concerned 
is entitled ?” 

2. Facts leading to this case are that the workman 
worked with (Re management for November|Cpcem- 
ber, 1982 to 28-5-1985 on which date he was stop¬ 
ped from service. Tt is also not disputed that he 
was paid Rs. J 0 per day. No retrenchment notice 
was issued to him. No retrenchment compensation 
was paid to him. 

3. The workman says that he worked without break 
upto 28-5-1985 which follows that he had completed 
240 days continuous service in last preceding year. 
He was full time wofker though he was paid daily 
wages. His services having been terminated without 
complying with the provisions of Sec. 25-F of the 
I.D. Act are void ab initio an dhe is entitled to be 
reinstated with full back wages and consequential 
benefits. 


4. The management says that he was not an emp¬ 
loyee of the management- He was awarded cont¬ 
ract to bring water in the Branch at Rs. 10 per day 
from about November, 1982 onwards. He had also 
applied for employment as Sweeper on part time basis 
but his application was rejected vide letter dated 
14-12-1984. He was not found eligible for any post. 
He was not sponsored by the Employment Exchaneg. 
He was no tmember of the Association His case 
could not be sponsored by the Union. Since his 
services were on contract basis he was not to be paid 
for Sundays and Holidays. There is no violation of 
any of the provisions and the reference is liable to 
be rejected. 

The workman in rejoinder says that the Sastry 
Award and Bipartite Settlement do not provide such 
classification. The workman was "a workman well 
within the meaning of Sec. 2(s) of the I.D, Act. He 
was paid Rs. 50 for supply of water, Rs. 60 per month 
for sweeping the premises and Rs. 10 per day for 
performing the duties of full time peon. Thus he 
was a full time workman. Management has not paid 
him wages according to various awards and settle¬ 
ments. 

6 . Reference ws the issue in this case. 

7 Management has proved Ex. M|J to Ex. M[ll 
and examined Shri N. S. Ratnore while the workman 
examined himself in support of his case. 

8 . It is almost undisputed that the workman had 
worked for more than one year’s continuous service 
which facts find corroboration not only from the 
testimony of W.W, 1, S.C. Bhandole but partly from 
the testimony of M.W. 1, N.S. Rathore. 

9. N. S. Rathore himself admitted that the work¬ 
man had worked as Sweeper at the rate of Rs. 10 
per day. He was also paid Rs. 50 per month for job 
of waterman. In hi- cross-examination he has spe¬ 
cifically said that the workman served as Sweeper 
only and nothing else. 

10. A perusal of Ex.. M|1 will reveal that at various 
occasions the workman had served in different capa¬ 
city from time to time. He was paid water allow¬ 
ance general charges, temporary duty charges, pay¬ 
ment to work as temporary peon etc. etc. Even assum¬ 
ing that there was any break in service they were not 
on account of any fault on the part of the workman 
and that period if any, should be treated as continu¬ 
ous period of service as held in Workman of Ameri¬ 
can Express International Banking Corporation Vs. 
Management of American Express International Bank¬ 
ing Corporation [1985 FLR (51) p. 483] A persual 
of Ex. M|9 would reveal that the workman had worked 
for 146 days as a temporary peon in the Branch. 
Ex. M|10 discloses that as per order dated 9th July, 
1980 the workman was appointed as a part time peon- 
cum-furrash from 9th July 1980 to 19th July 1980 
and was paid salary and allowances as per Bank Rule 
If all these facts considered together it would reveal 
that there was employer-employee relationship bet¬ 
ween the workman and the management and not mere 
contract simplicitor as pleaded by the management. 
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“Many factors have a bearing on the result. Who 
is paymaster, who can dismiss, how long 
the alternative service lasts, what machinery 
is employed have all to be kept in mind. 
The expressions used in any individual case 
must always be considered in regard to the 
subject matter under discussion but amongst 
the many tests suggested I think that the most 
satisfactory, by which to ascertain who is the 
employer at any particular time is to ask 
who is entitled to tell the employee the way 
in which he is to do the work upon which 
he is engaged." 

1 therefore hold that the workman was not emp¬ 
loyed on contract basis but he was a workman of the 
management as defined under Sec. 2(s) of the I.Ev 
Act. He had completed one year’s continuous ser¬ 
vice as defined in Sec. 25B of the I.D. Act. His ser¬ 
vices therefore could not be terminated without comp¬ 
lying with the provisions of Sec, 25F of the T.D. Act, 
which has not been followed. Thus his termination 
from service is void ab initio and he is entitled to be 
reinstated with continuity In service. There is suffi¬ 
cient evidence before this Tribunal that the workman 
was gainfully employed elsewhere as is clear from 
the unchallenged testimony of N. S. Rathore on 
this point. Thus he would not he entitled to any 
back wages. Reference is accordingly answered as 
follows 

The action of the management of New Bank of 
India, Regional Office, Bhopal in terminating the ser¬ 
vices of their workman Shri Subhash Chand Bban- 
dule. Sub-stall w.e.f. 28-8-1985 is unjustified. He 
is entitld to reinstatement with continuity of service 
but without wages. No order as to costs. 

V. N. SHUKLA, Prsiding Officer. 

[No. L-120J2i413|87-D,11(A)] 
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New Delhi, the 23rd May, 1991 

S.O. 1596.—-In Pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal No. I 
Dhanbad as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Godhur Workshop of Rusunda Area 
of M s. BCCL and their workmen, which was received 
by the Central Government on thp 15-5-1991, 


In the matter of a reference under section 10(l)(d) 
of the Industrial Disputes Act, 19*17 

Reference No. 45 of 1984. 

PARTIES : 

Employers in relation to the management of 
Godhur Workshop of Kusunda Area of M|s, 
BCCL. 

AND 

Their Workmen 

PRESENT : 

Shri S. K. Mitra, Presiding Officer. 
APPEARANCES : 

For the Employers—Shri G. Prasad, Advocate. 

For the Workmen—Shri S. Bose, Secretary, 
Rashtriya Colliery Mazdoor Sangh, 

STATE : Bihar INDUSTRY : Coal. 

Dated, the 8th May, 1991. 

AWARD 

Bv Order No. L-20012(138)|84-D.TTI(A), dated, 
the 25th July, 1984 passed bv the Central Government 
in respect of an industrial dispute between the parties 
mentioned above. The mbject matter of the dispute 
has been specified in the schedule to the said order 
and the said schedule run’s as follows :— 

“Whether the action of the management of 
Godhur CoIJierv of Mis Bharat Coking 
Coal Limited. P.O. Kusunda (Distt. Dhan- 
bad) in denying proper made i.e, Technical 
and Supervisory Grade ‘B’ to Shri Tndradco 
beldar. Head Fitter is justified ? If not, 
to what relief the workman concerned Is 
entitled and from which date ?” 

2. The dispute has been settled out of Court. A 
memorandum of settlement has been filed in Court. 
T have gone through the terms of settlement and T findl 
them quite fair and reasonable. There is no reason 
whv an award should not he made on the basis of 
terms and conditions laid down in the memorandum 
of settlement. J accept it and make an award accord¬ 
ingly. The memorandum of settlement shall form 
part of the award. 

3. Let a copv of this award he sent to the Ministry 
as rcuuired under section 15 of the Industrial Disputes 
Act. 1947. 

S K. MITRA, Presiding Officer 
[No. T.-20012(138) /84-D.TTI(A)!TR(CoaMl 
K J. DYVA PRASAD, Desk Officer 


(407 Gl/ 91—9 
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ANNEXURE 

BEFORE THE PRESIDING OFFICER CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL NO. t. 
DHANBAD 

Ref. No. 45 of 1984 

PARTIES : 

Employers in relation to the management of 
Godhour Workshop of Kusunda Area of 
M)s, Bharat Coking Coal Limited. 

AND 

Their Workman (Indradeo Beldam represented 
by the Rashtrlya Colliery Ma/door SangL. 
Joint Petition of Compromise. 

The humble Petition on behalf of the Parties; 
Most respectfully sheweth ;—- 

1. That, the Parties discussed in the Joint Com¬ 
mittee on 22-8-1990. about the aforesaid industrial 
disputes, pending adjudication, before this Honble 
Tribunal, and have settled the same on the following 
Terms and conditions :— 

fa) It was agreed that Shri Indra Deo Beldar, 
Head Fitter, has since been promoted and 
placed in Tech. & Supervisory Grade ‘C 
in the pay Scale of Rs. 1222-60-1702- 
66-2230 with effect from 10-7-1987 which 
is fair, proper and reasonable the Channel 
of promotion being from Cat. VI to Tech. 
& Supervisory Grade ‘C’ and hot Technical 
and Supervisory Grade ‘B’. 

fb) That, the terras and conditions as mentioned 

hereinabove are fair, proper and reasonable. 

fc) That, this settlement resolves all the disputes 

pending adjudication, before the Hon’ble 
Tribunal with respect to the instant refe¬ 
rence. 

fd) That, the parties to the disputes shall have 

no other Claim whatsoever. 

(e) That, it was also agreed that the Hon’ble 

Tribunal may kindly be requested to accept 
the aforesaid settlement, and pass an award 
in terms thereof. 

(f) That, six copies of the .settlement are being 
submitted for necessary action. 

It is, therefore, prayed that your honour may gra¬ 
ciously be pleased to accept the same and pass an 
award in terms of the aforesaid settlement. 

And for this act of kindness the Darties shall ever 
pray. 

Representing workmen. 

1. 

2 , 

Workmen concerned. 

Witnesses :— 

L Name and address 
2. Name and address. 

Part of the Award. 

Sd.j- 

Presiding Officer, 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT (NO. i) DHANBAD 


1 991 /JYAlSTHA 18, 1913 U'aki IF -Sac 3yiJl 


Representing employers. 

1. U. S. SINGH, (G.M.L 

2. S. C. SONEJA, P M, Kusutida Area. 

P. D. SHUKLA, Dy. P.M Kuumda Area. 

SJ.I- 

Advocate 

ai i fi nf. idol 

ar. m iso" .--yRfffirc fffinr srfsrbm, 1047 (1047 
Tt 14) xfr smr 1 7 ^ y-jn/if ui norp nunfT/ 'rtffr- 
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■rffn/i % 4or, a fkfkei sfterrbn: a %-atir UTqrp; 

xrmmffr'T % si trxrrfffir 4t 

Trim JP7TK M 14-S-fU 5TFX pT «U | 

New Delhi, the 16th May. 199] 

S.O. J597.—In pursuance of section *7 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Cent¬ 
ral Government hereby publishes the award of the 
Central Government Industrial Tiihunal, Asunsol as 
shown in the Anncxure, in the industrial dispute bet¬ 
ween the employers in relation to the management 
of Madhajpur Colliery of M[s. E. C. Ltd., and their 
workmen, which was received by the Central Govern¬ 
ment on the 14-5-1991. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL. ASANSOL 

Reference No. 52 89 

PARTIES : 

Employers in relation to the Management of 
Madhaipur Colliery of M's. Eastern Coal¬ 
fields Ltd. 

AND 

Their Workman 

APPEARANCES : 

For (he Employers—Shri P. Bancrjee, Advocate, 

For the Workman—Shri M. Mukherjee, Advocate. 

INDUSTRY ; Coal STATE ; West Bengal 

Dated, the 29th April. 1991 
AWARD 

The Government of India in the Ministry of Labour 
in exercise of the powers conferred on them by clause 
(d) of sub-section (1) and sub-section (2A) of Section 
10 of the Industrial Disputes Act, 1947 has referred 
the following dispute to this Tribunal for adjudication 
vide Ministry’s Order No. L-22012 (202) 89-lR(C n) 
dated the 14th December 1989. 

SCHEDULE 

Whether the action of (he management of 
Madhaipur Colliery of Mis. E.C Ltd. in 
striking off the name of Sri Bibhuti Kora, 
Loading Peon, from the rods of the Com- 
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puny, is justified 7 It not, to what relief is 
the concerned workman entitled ?" 

2. To-day (29-4-1991) Sri M. Mukherjee Advocate 
for the union submits that he has no instruction to 
proceed with the case. The concerned workman has 
also not turned up. It appears to me that no dispute 
exists. Accordingly a no-dispulc award is passed in 
this case. 

N. K. SAHA, Presiding Officer. 
[No. 1,-22012 i 202189- [R(C-lf ) J 

xt. rrt. 1998—fa’wrfw burnt rffimm 1947 (1947 xr 
14 ) »fr ttrtr 17 % rrmreq- fij trexrx (prw ifamUt 
wur A. faex xfa'fivr hr. % tram's % tnrr finrufai sffic 
rNxret x Tfa, suptj fi fafcxi afafffitx firxrc u xwx 
trtvn: «fttfhnr nfuxnT ■M'nfap: % <tttc xr Ttxrfax 4r.Tr t, sit 
%vfm n^xr-t Tt 1 5 - 5-0 1 TtttM sut «tr 1 

S.O. 1598.-—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), (he Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal, Jabal¬ 
pur as shown in the Annexuve, m the industrial dis¬ 
pute between the employers in relation to the man¬ 
agement of Ghughus Colliery Ltd. of M|s. Western 
Coaltields Ltd. and their workmen, wnicb was received 
by the Central Government on the 15-5-91. 

ANNEXURE 

CENTRAL GOVERNMbN I INDUSTRIAL TRI¬ 
BUN AL-CUM-LABOUR COURT, JABALPUR 
(M.P.) 

Case No. CGIT:LC(R)(72)T9<8’8 
PARTIES : 

Employers in relation to the management of 
M s. Western Coalfield Ltd. Ghughus 
Coll’ery. Post Cihujr'tu.i, District Chandra 
pur (MS) and their workman, Shri Rajesh 
Narsuiya, icprcsented through the Rashtriya 
Roylu Khadun Mazdoor Sangh (JNTUC) 

C o G.M.'s Oh^e ot W.C L Post and Dist¬ 
rict Chandrapur (MS). 

APPEARANCES : 

For W 01 kmnn. None. 

Tor Management. .Siiri Rajendra Menon, Ad¬ 
vocate. 

INDUSTRY ; Coal Mining 

DISTRICT : Chandrapur .MS) 

AWARD 

Dated : May 2, 1991 

This reference was made by the Central Govern¬ 
ment, Ministry of Labour, vide its« Notification No. 
L-21012KT88-D-3(B) dated 8-7-1988, for adjudica¬ 
tion of the following dispute :— 

“Whether the action of the management of 
Ghughus Colliery of Mis, Western Coal¬ 
field. Ltd , Post Ghughus, District Chan¬ 
drapur in nor giving employment to Shri 
Rajesh Narsaiya adopted son and depen¬ 


dent of the deceased worker Shri Nather 
Narsaiya Rajayya, Surface Tramper is 
justified ? If not, to what relief Shri Rajesh 
Narsaiya is entitled 7” 

2. This case wa registered on 26-7-1988 but no¬ 
body ever appeared on behalf of the workman for the 
last 13 proceedings despite repeated notices issued 
to the workman. Even statement ot claim has not been 
field on behalf of the workman. Management tias 
filed its -tatement of claim which is on record. 

3. It appears that the workman has no interest in 
prosecuting his case. Therefore 1 record a no dispute 
award in this case and make no order as to costs. 

V. N SHOKI.A, Presiding Ollicer 
[No. L-2101z;9,IS8-D.3(B>J 

xt. nr. 1599—rfaftbix ftw witrfxrn, 1047(1947 xrr 
14) xr am 17 % rpjTnin g ipTra ttrxn rrflrfTt xtfafaf 
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S.O. 1599.—in pursuance if sect-on 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cent¬ 
ral Government Indu trial Tribunal. Asunsol as shown 
in th 6 Annexure, in the industrial dispute between 
the employers in relation to the management of 
Madhaipur Colliery of M s. E.f Ltd., and their 
workman, which was received by the Central Govern¬ 
ment on the 15-5-191. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL. ASANSOL 

Reference No. L90 

PARTIES : 

Employers in relation to the Management of 
Madhaipur Colliery ot Mjs. E.C- Ltd. 

AND 

Their Workman 
APPEARANCES : 

For the Employers : Shri P. Baiverjee, Advo¬ 
cate. 

For the Workman : Shri M Mukherjee, Advo¬ 
cate. 

INDUSTRY . Coal STATE : West Bengal 

Dated, the 6th May, 1991 
AWARD 

The Government of India in the Ministry of Labour 
in exercise of the powers confeived on them by clause 
id* of sub-section (I) and sab-'.action (2A) of Sec¬ 
tion 10 of the Industrial Disputes Act, 1947 has 
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refetrence the following dispute to this Tribunal for 
adjudication vide Ministry's Order No. L-22012(212)| 
89-IR(C.Tl) dated the 27th December, 1989. 

SCHEDULE 

“Whether the action ot the Management of 
Madhaipur Colliery ol M|s. Eastein Coal¬ 
fields Ltd., in supert’iuuatfiig Shri Kesbo 
Mistry, Sj Trammer on and from 13-10-1987, 
is justified '? If not, to what relief the work¬ 
man concerned is entitled ?” 

2. Today (6-5-91) Sri M. Mukherjee, Advocate 
for the union submits that he has no instruction to 
proceed with the case. The concerned workman has 
also not turned up. It appears to me that no dispute 
exists. Accordingly a no dispute award is pas ed in 
this case. 

N. K. SAHA, Presiding Officer 
[No. L-22fi]2!212|89-lR(C-II) | 

’R.'Bt. 1600—srMhznr, 1947 ( 1W 17 
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wmx vfrtftfinr trfmpnir, xrmfirir % aw *r) wf?rn 
$, 5 ft i 6 -s-o l vr urn 5 m «rr 1 

S.O. 1600.—In pursuance ol section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, Asan- 
sol as shown in the Annexure, hi the industrial dis¬ 
pute between the employers in relation to the manage¬ 
ment of Nutandanga Colliery of Mjs. EC. Ltd., 
and their workmen, which was received by the Cent¬ 
ral Government on the 15-5-91. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No. 26j90 

PARTIES : 

Employers in relation to the Management of 
Nutandanga Colliery of M|s. E.C. Ltd. 

AND 

Their Workman 
APPEARANCES - 

For the Employers'—Shri P. Banerjec, Advocate. 

For the Workman—Shri M. Mukherjee, Advo¬ 
cate. 

INDUSTRY : Coal STATE : West Bengal 

Dated, the 6th May. 1991 


AWARD 

The Government of India in the Ministry of Labour 
in exercise of the powers conferred on them by 
clause (d) of sub-section (1 ) and sub-section (2A) of 
Section 1 of the Industrial Disputes Act, 1947 has 
referred the following dispute to this Tribunal for ad¬ 
judication vide Ministry's Order No. L-22012(15) |90- 
IK(C.II) dated the 6lh July, 1990. 

SCHEDULE 

Whether the action of the management of 
Nutandanga Colliery of Mjs. Eastern Coal¬ 
fields Ltd., P.O. Nutandanga, District Burd- 
wan in denying employment to Shri Shama 
Prasad Banerjee, Sjo Late Fakir Chand 
Banerjec, Ex. Attendance Clerk under 
Voluntary Retire Scheme is justified ? If not, 
to what other relief is the concerned work¬ 
man entitled to ?" 

2. Today (6-5-91) Sri M. Mukherjee, Advocate 
for the union submits that he has no instruction to 
proceed with the case. The concerned workman has. 
also not turned up. It appears to me that no dispute 
exists. Accordingly a no dispute award is passed in 
this case. 

N. K. SAHA, Pre iding Officer 
[No, L-220i2:i5 ( 9<)-lR(C-]])] 

fT.m. 1 tin 1—uWfiw fsfjrrc Kihrfmm, 1947 (iyj7>mr 
14) sit Enri 17 k' umruit if, Hprar mrd'tT'rhbnTff 
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wmra ir ffibrc w’ttfffiT'P if «fr«frfb B r 

murrm-, urmfibr ir hw Vt wfe irmt ft, Vr ^ffirr 
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S.O. 1601.—In pursuance of section J7 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Cent¬ 
ral Government hereby publishes the award of the 
Central Government Industrial Trimmal, Asansol as 
shown in the. Annexure, in' the industrial dispute 
between the employers in relation to the management 
of Madhaipur Colliery of M|s. E. C, Ltd., and their 
workmen, which was received by the Ccnlra] Govern¬ 
ment on the 15-5-91, 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, ASANSOL 
Reference No. 4j90 

PARTIES 

Employers in relation to the Management of 
Madhaipur Colliery of Mjs. E.C. Ltd. 

AND 

Their Workmen 
APPEARANCES : 

For the Employers—Shri p. Banerjee, Advocate. 

For tire Workmen—Sri M. Mukheije? Advo¬ 
cate. 
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INDUSTRY . Coal ... STATE : West Bengal 
Dated, the 6th May, 1991 

AWARD 

The Government of India in the Ministry of Labour 
in exercise of the powers conferred on them by clau e 
(d) of sub-section (If and sub-section (2A) of Sec¬ 
tion 10 of the Industrial Disputes Ae,t 1947 has refer¬ 
red the following dispute to this Tribunal for adjudi¬ 
cation vide Mini try's Order No. L-22012(228)! 89- 
IR(C.Il) dated the 10th January, 1990. 

SCHEDULE 

“Whether the action of the Management of 
Madhnipur Colliery of M|s. Eastern Coalfilds 
Ltd., in retrenching SjShri Sarat Majhi and 
107 other Wagon Loaders (as per list an¬ 
nexed) on and front 21-10-74 is justified 7 
If not, to what relict' are the concerned 
workmen entitled ?“ 

2. Today (6-5-91) Sri M, Mukherjee, Advocate 
for the union submits that he has no instruction to 
proceed with the ca e. The concerned workmen have 
also not turned up. It appears to me that no dispute 
exists. Accordingly a no dispute award is passed in 
this case. 

N. K. SAHA, Presiding Officer 
[No. L-22012'228 R9-IR(C-1I)1 

<t?r.nT. i«o 2 .--rfhfrf i rTr brxrc' 1947 (1947 «rr 

14) «pt am 17 % 4 %nfbr ntuRiT; xfiiffirft 

was jf.f.nLfir. % rnrarw % him fatfEwt wtr •?*% 
xnfarft % sfr«r. emu 4 firfirsr rflwthiv finmr 4 tow 
rrprrx eTtwthrr wftprryt, wumfr % sw tt sprifartr vmt 
aft 4rfrtr »n?FrT ft i4-5-9i aim fwr «rri 

S.O. 1602.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial 1 ribunaj, Asansol as 
shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the management of 
Madhaipur Colliery of M|s. E.C. Ltd, and their 
Workmen, which was received by the Central Govern¬ 
ment on the 14-5-91. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL. ASANSOL 
Reference No. Kjbi 

PARTIES : 

Employers in relation to the Management of 
Madhaipur Colliery of M s E. C. Ltd, 

AND 

Their Workman 

APPEARANCES : 

For the Employers—None. 

1 407 01/9 1 —9 


For the Workman—None. 

INDUSTRY : Coal 

STATE : Wen Bengal 
Hated the 30th April, 1991 

AWARD 

The Government of India in the Ministry of Labour 
in exercise of the powers conferred on them by clause 
(d) of sub-section (1) and sub-section (2A) of Sec¬ 
tion 10 of the Industrial Disputes Act, 1947 has refer¬ 
red the following dispute to this Tribunal for adjudi¬ 
cation vide Ministry's Order No. L-22012(354)|90- 
IR(C.Il) dated the 20th March, 1991. 

SCHEDULE 

“Whether the action of the management of Mad¬ 
haipur Colliery of Mjs. Eastern Coalfields 
Ltd., P.O. Nutandanga. Distt. Burdwan in 
denying payment of difference of wages to 
Shri Audit Raj Das and Abhoy Narayan 
Majhi General Mazdoors of Category-G as 
river bed guards is justified ? If not to what 
relief are the concerned workmen entitled ?'' 

2 -This Reference was received by this Tribunal 
on 27-3-91. Thereafter a notice was issued upon both 
the parties for filing Written statement on 15-4-91. 
I he regd. notice was duly served upon the Organising 
Secretary of the concerned union on 14-4-91. But 
none appeared for the union or for the management 
on 15-4-91. 

On 15-4-91 the AiD Card showing service upon 
the Organising Secretary was not received. So 25-4-91 
was fixed for further orders. On 25-4-91 none appear¬ 
ed either lor the union or for the management. So it 
appears that the union is not interested to proceed 
with the ease. As such a no-dispute award is passed. 

N. K. SAHA Presiding Officer 
[No. L-22012; 354(90-IR(C-II) ] 

‘Pr.WT.ibuX—sfWffipr fAxrt wfafav-nr- J947 (jf 1 4 7 mr 
14) Vt STXr 17 % WfTT.li 4 , fiffqft 

WHn.f.fif.fw. % sfiwsf nau 4 it 3 ;,% xlxnTi 

4 jfiw, wffti 4 fnfVe ffitftfiR; pun* 4 4nrhr rftfthix 
WTTRnrr «fr xwqnr ft nxufjTn "rffir £ 'jft xralir 

n-TafTiT apt 14-5-9 1 ft MWT 5 m ur I 

S.O. 1603. In pursuance of sec.ion 17 ot the In¬ 
dustrial Disputes Act,, 19(7 { 1 4 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Asansol as 
shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the management of 
Nutandanga Colliery of Mjs. E.C. Ltd., and their 
workmen, which was received by the Central Govern¬ 
ment on the 14-5-1991. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN- 
DUSTPLyL tribunal asansol 

Reference No. 39 9<J 
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PARTIES : 

Employers in ielation to the Management of 
Nutandanga Colliery' of Mis. E.C. Ltd. 

AND 

Their Workman 

APPEARANCES ; 

For the Employers—Sri P. Baneijee, Advocate. 

For the Workman—Sri M. Mukherjce, Advocate. 
INDUSTRY : Coal. State ; West Bengal. 

AWARD' 

Dated, the 29th April, Iy91 

The Government of India in the Ministry of Lab¬ 
our in exercise of the powers conferred on them by 
clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act. 1947 has 
referred the following dispute to this Tribunal for ad¬ 
judication vide Ministry’s Order No. L-22012(94)90- 
IR(C.II) dated 11-9-1990. 

SCHEDULE 

“Whether the action of the management ot 
Madhaipur Colliery of Mjs. E.C. Ltd. P.0 
Nutandanga, Dist. Burdwan in denying wages 
of Asstt, Surveyor to Sh. Amarendra Nath 
Mondal, Survey Mazdoor is justified ? If not, 
to what relief is the concerned workman 
entitled ?” 

2. To-day (29-4-91) Sri M. Mukherjce, Advocate 
for the union submits that lie has no instruction to 
proceed with the case. 1 he concerned workman has 
also not turned up. It appears to me that no dispute 
exists. Accordingly a no-dispute award is passed in 
this case. 

N. K. SAHA, Presiding Officer 

[No. L-22012|94|9U-IR (C-II)j 

Tr.wr. mo4.—xfitftfiTF Hut? ^firf-nur, ru? (m-nun 

i4) am 17 % 4 , uriM thth; n qr f ' K n4f*r>rfi 

stru 4 . f fir far. 4 m utii 4 fin 3 ftpfriwf aVt ■jJtv wtfwrn 
v 4 k rnpa 4 fafir-z rfinfifinr firm? 4 fcfgrn >mn: 
drififirr wrtRnfir 4 nHiu 4 t JPnftrar ‘t, 

m %ntf?urun: 4t 1 4-5-9 1 4r sum gmr *ir 1 

S.O. 1604.—In pursuance of section 17 of the in¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, Asansole as shown 
in the Annexure, in the industrial dispute between the 
employers in relation to the management of Madhai¬ 
pur Colliery of M|s. E.C. Ltd., and their workmen, 
which was received by the Central Government on the 
14-5-1991. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL ASANSOLE 
REFERENCE NO. 53 89 

PARTIES : 

Etnplovcrs in relarion to the Management of 
Madhaipur Colliery of Mis. E.C, L d. 


AND 

Their Workman 

APPEARANCES : 

For the Employers—Sri P. Baneijee, Advocate. 

For the Workman—Sri M. Mukherjce, Advocate. 
INDUSTRY : Coal State : West Bengal- 

AWARD 

Dated, the 29th April, 199! 

The Government of India in tile Ministry of Lab¬ 
our in exercise of the powers conferred on them by 
clause (d) of sub-section (1) and sub-section (2A) of 
Section Hi of the Industrial Disputes Act, 1947 has 
referred the following dispute to this Tribunal for ad¬ 
judication vide Ministry’s Order No. L-22012(201) | 
89-IR(C.II) dated the 14th December 1989. 

SCHEDULE 

"Whether the action of the Management of 
Madhaipur Colliery of M s. E.C. Ltd., in 
refusing employment to Sri Shyum Lai, 
Jamadar, Sweeper, is justified ? If not, to 
what relief the workman concerned is en¬ 
titled?” 

2. To-day (29-4-91) Sri M. Mukherjce, Advocate 
for the union submits that he has no instruction to 
proceed wilh the case. The concerned workman has 
also not turned up. It appears to me that no dispute 
exists. Accordingly a 110 -dispute award is passed in 
this case. 

N. K. SAHA, Presiding Officer 

[No. L-22012:201 89-IR(C-lI)l 

TT.m. iso*.—xncTfnx' ffixrc srfirfim, 19.17 (1947 *ri 

11 ) <fr am 17 4 tujutot 4, iriafir wn: rmriny 
mu i. fir.fir. 4 usraua * tr*t% tnbrrci 

4: Trm mrwu 4 fafire wWrfk’r fKi?, 4 V-fm mun- 
nfitftpiu TrfuuTX), mumfl'T 4 I'mrr fir nmTfur^ rrit 4 aft 
■r-fur HXfn k 4 u-5-91 D urn gw «rr 1 

S.O. 16U5.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Asansol 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of Madhaipur Colliery of M|s. E.C. Ltd. and their 
workmen, which was received by the Central Gov¬ 
ernment on the 14-5-91. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL ASANSOL 

REFERENCE NO. 
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PARTIES 


iff-rrT jrr :7pr ^9 i 1 j, i-7 i.j 


Employers in relation to the Management of 
Madhaipur Colliery of Mis. EC, Ltd. 


Their Workman. 
APPEARANCES : 


PARTIES 


Employers in relation to the management of 
Nandan Colliery of Mjs, Western Coal 
Fields Limited, Kanhun Area. P.O, Damua, 
District Chhindwara (M.P.) and their work¬ 
man, Shri Kripashankar. represented through 
the R. K. K. M. S (1NIUC), P.O. Chanda- 
metta. District Chhindwara (M.P.). 


For the Employers—Sri P. Banerjee, Advocate. 
For the Workman—Sri M. Mirkherjee, Advocate. 
INDUSTRY : Coal. STATE : West Bengal. 

AWARD 

Dated, the 29th April, 1991 


APPEARANCES : 

For the Workman.—-None. 

For the Management.—None. 

INDUSTRY ■ Coal Mining. DISTRICT : Chhind¬ 
wara (M.P.) 


The Government of India in the Ministry of Labour 
in exercise of the powers conferred on them by clause 
(d) of snb-section (1) and sub-section (2A) of Section 
10 of the Industrial Disputes Act, 1947 has referred 
the following dispute to this Tribunal for adjudication 
vide Ministry’s Order No. L-22012(76);90-1R(C. 11) 
dated the 7th August. 1990. 

SCHEDULE 

‘‘Whether the action of the management of 
Madhaipur Colliery of M's. Eastern Coal¬ 
fields Ltd., P.O. Nutandanga, Dist. Rurd- 
wan in refusing payment of wages as per 
NCWA to Shri Madhusudan Mandaf. Draft- 
man, designated as Survey Mazdoor is justi¬ 
fied ? If not, to what relief is the concern¬ 
ed workman entitled ?” 


AWARD 

Dated May 2, 1991 

In exercise of the powers conferred by Clause (d) 
of Sub-section (1) of Section 10 of the Industrial Dis¬ 
putes Act,. 1947, the Central Government in the 
Ministry of Labour has referred the following dispute 
to this Tribunal for adjudication vide Notification No. 
L-220120 1))85-D.V) .IR(C-lI) daied 27-6-1989 : — 

“Whether the action of the Management of 
Nandan Colliery of M|s, W.C. Ltd,, Kan- 
han Area in dismissing Sri Kripashankar 
from services w.e.f. 24-7-83, is justified ? 
If not to what relief the workman concern¬ 
ed is entitled ?” 


2. Today (29-4-91) Sri M. Mukherjce, Advocate 
for the union submits that he has no instruction to 
proceed with the case. The concerned workman has 
also not turned up. It appears to me that no dispute 
exists. Accordingly a no-disputc award is passed in 
this case. 

N. K. SAHA. Presiding Officer. 

[No. L-22012'7(J ! 90-IR(C-IT)| 

tnr.wr, iftofi.—siWtfir* Rwrt trfa'fim’, i<i n (i<u7 *ft 
m) trm 17 % wftt *f, 4rifhr *r*rr>; 949 iriffinrft 
xrnr 4 . fir % awf* % *nr .j 

xftx 99 % % jfrsr, srprir if btfn nWffTr Pnux 

if nr^xr xjWfftpTi 9fhxrT9 % to x?f srxrrftjriT 

* 7 x 41 ft. iff MPt 97x97- nff is-s-sM xh ttfit pt «rri 
S.O. 1606.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, .fabal- 
pur as shown in the Annexure, in the industrial dis¬ 
pute between the employers in relation to the manage¬ 
ment of Nandan Colliery of Mis. Western Coalfields 
Limited and their workmen, which was received b\ 
the Central Government on the 15-5-91. 

ANNEXURE 

BEFORE SHRT V. N. SHUKLA. PRESIDING 
OFFTCER. CENTRAL GOVERNMENT INDUS¬ 
TRIAL TR TBUNA T ,-CUM-E AROUR COURT. 

.TABAUPUR IM P ) 

CASE NO. CGITllCfRII 17741989 


2. The case was registered on 3-7-1989, but no¬ 
body ever appeared on behalf of the parties for the 
last six proceedings despite repeated notices issue to 
them. It appears that the parties have no interest in 
the case. In the circumstances No Dispute Award is 
passed. No order as to costs. 

V. N. SHUKLA, Presiding Otlicer. 

[No. L-22012111185-D.V| IR(C-II)] 

59.9T. I«07—tfhfyfiPF fhxK TlfafirTIf, 11)47 ( J H 4 7 X9 
i-i) xh urtr 17 % wfuoiT It, ^nffir Tpspir tntTf'tr ffrfhqfr 
W9 m. i.fif.fav ir 99999 V w finfwri 9)7 ^ 9 % 
iprrrf % sfpr, U9rij if fafire rArfrfipr Roux h ^9 
9x497: 'R’Wffirxi 9(44 ?to, xrrmrw>9 % wu xfi smfiipr 'Pxrfi 
f, Wf 99TTX fit 14-5-91 4F> 9F9 pTT 9T I 

S.O. 1607.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal. Asansol 
as shown in he Annexuie, in the industrial dispute 
between the employers in relation to the management 
of Madhaipur Colliery of M|$. E.C. Ltd., and their 
workman, which was received by the Central Gov¬ 
ernment on the 19-5-91. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
NDUSTRIAE TRIBUNAL, ASANSOL 

REFERENCE NO. 15190 
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PARTIES : 

Employers in relation to the Management of 
Madhaipur Colliery of Mjs. E.C. Ltd, 

AND 

Their Workman. 

APPEARANCES : 

For the Employers.—Sri P, Banerjee, Advocate. 

For the Workman.-»-Sri M. Mukherjee, Advo¬ 
cate. 

INDUSTRY : Coal. STATE : West Bengal. 

AWARD 

Dated, the 29th April, 1991 

The Government of India in the Ministry of 
Labour in exercise of the powers conferred on them 
by clause (d) of sub-section (1) and sub-section ( 2 A) 
of Section 10 of the Industrial Disputes Act, 1947 
has referred the following dispute 1 to this Tribunal for 
adjudication vide Ministry’s Order No. 22012(199) 
89-IR(C. I ) dated the 18th May, 1990. 


1991/JYA1STHA 18, 1913 [Part II— Sec. 3(h)] 


SCHEDULE 

Whether the action of the Management of Ma- 
dhaipur Colliery of M's. Eastern Coalfields 
Ltd., in striking off the name of Sri Khudi 
Lai Pasi, Wagon Loader from the rolls of 
the company vide letter dated 16-4-79 is 
justified ? If not. to what relief the work¬ 
man concerned is entitled ?’’ 

2. Today (29-4-91) Sri Mukherjee, Advocate for 
the union submits that he has no instruction to pro¬ 
ceed with the case. The concerned workman has 
also not turned up. It appears to me that no dis¬ 
pute exists. Accordingly a no-dispute award is pass¬ 
ed in this case. 

N. K. SAHA, Presiding Officer 
[No. L-22012 199J89-TR(C-II] 
RAJA UAL, Desk Officer 
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